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CHAL-0601

Contract No. FF-i00
Amendwent No. 3

LIRSS
Cranger Assoclates o
966 Comercial Street

Palo Alto, California
(entlemen:

1. This document constitutes Amendment No. 3 to Contract No.
PF-400 between Granger Associates, Palo Alto, California, and the
lmﬂe:ghates Covermment and amends said contract as hereinsfier
petforth.

2. Pursuant to the clauge hereof entitled “Changes'’, the
Contractor shall provide additionsl sssistance during f1ight
testing of the unit called for under Item 1 through the period
15 November 1958 to 30 March 1959. A4s a result of such additionsl
work, Item 1 of PARY II Delivery of the Schedule {s revised to
read as follows:

"Item 1 - Contractor shall deliver the system called
for under Ttem 1 on or before 15 October 1958, the engineering
assistance during flight testing shall be provided through 30
March 1959‘53 -

3. Pursuant to the Notice of Termination dated 25 November
1958, the Covernment advised the Contractor of the termination of
Item 2 for the convenience of the Government and as u result of asaid
termination the settlement has been limited to the adjustment of
fee. Accordingly, upon execution of this Amendment, the Government
agrees t0 pay to the Contractor upon presentation of properly
certified invoices or vouchers, the sum of $60.00. SHaid sum,
together with all other sums heretofore or hereafter to be paid
on account of fee, constitutes paymment in full and complete

. settlement of the amount due the Contractor on account of its fee

under the contract.

The Contractor's allowable costs under the contract will
continue €O be reimbursed on Standard Form cost vouchers in
accordance with the applicable provisions of the contyact and of
Section VIIT of the Ammed Services Procurement Regulstion.

Notwithstanding any other provision of this amendment the
following rights and liabilities of the parties under the contract
are hereby reserved with respect to Item 2,
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(s) ALl rights and liabilities of the parties under
agreemnts vith respect to the future gare and
disposition by the Contractor of Covernment-owned
property remining in its custody.

(b) ANl rights and liabilities of the parties
wdier the contract with respect to any and all
Government yproperty furnished to or acguired by

the Contysctor for the performmnce of this contract.

k. As & reswlt of paragraphs 2. and 3. above, PART IIT -
ESTIMATED COST AND FIYED FEE, 1s amended as follows:

5.

,014.87 or a new total estimated cost of

,MO »

%:) The total estimated cost is decressed by

(b) The fixed fee for performnce of this
contract is increased by 31,359.36 or a new total
of $5,723.00 sald amount ineludes the $60,00
termination settlement for Item 2.

A1) other texms conditions and requirements of the contract

remsin unchanged.

6.

Fleage indicate your receipt of this Amendment No. 3 to

Contract No. PP-L00 by executing the original and two copies thereof.
Return the fully exscuted original and one copy of this Amendmsnt
1o the wndersigned and retain the remsining copy for your files.

Very trily yours,

~ Contracting Officer =

ACKNOWLEDGED AND ACCEPTED
GRANGER ASSOCIATES

BY

bl

TITLE

DATT

7/34?2: 4
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Copy ) of 5

cmm “Qo ”01100
Amendment No. 2

Granger Assoclates
966 Commercial Street
Palo Alto, Californias

Gentlemen:

1. This document coustitutes Amsndment No. 2 to Contract
No. PF-U00 between Granger Associates, Palo Alto, Californis,
and the United States Government and smends said contract as
hereinafter sat forth.

2. Pursusnt to the provisions of Clause 2 of the General
Provisions herecf, entitled "CHANGES", the Schedule of the
contract is amended by sdding the following new Item under
PART I - SCOPE OF WORK:

"Item 2 - Contractor shall implement the procurement
of certain long lead time items necessary

AY for the fabrication of two (2) units similar
\\\ to that called for under Item 1 sbove. Such
e C t % procurement shall include but not be limited
19 Q 5 to the procurement of two (2) sets of Matched
) AANTE Traveling Wave Tubes, It is anticipated that
Pg,so authorization to complete the two (2) unite
“GE% will be granted by 30 December 1958 and the
cRP contract shall be amended mccordingly."
3. PART II - DELIVERY, is amended by adding the following:
"ITtem 2 = Contractor shall retain all material pending
further instructions from the Contracting
officer."
J
4., PART III - ESTIMATED COST AND FIXED FEE, ie amended £oen
as follows:

(a) The total estimated cost is increased by $15,000.00
or a nev total estimated cost of $58,636.36.

(b) The fixedefee for performance of this contract is
$4,363.64,

{c) It is recognized and egreed by the parties hereto,
that in the event the Government does not order the completion
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of the two (2) units contemplated by Item 2, the parties
hereto shell negotiate an egquitable adjustment in the
fixed~fae hereunder for the work in eccordance with the
provisions of Clause 10 of the General Provisions hereof,
entitled "Termination”.

5. All othsr terms, conditions and requirements of the
contract remalin unchanged.

6. PFlesse 1ndicate your receipt of this Amendment No. 2
to Contract No. FF-L00 and your acceptance thereof by exscuting
the original and two coples of this Amendment. Return the
fully exscuted original snd one copy to the undersigned and
retain the remaiuning copy for your files.

Very truly yours,
THE UNITED STATES OF AMERICA

STAT o
Contracting Officer
ACKNOWLEDGED AND ACCEPTED
i Totocimy s 193
STAT By:
Title: Q(\m
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Contractor's copy

pPs-2948
Copy 2 of 5

Cranger Assooiates
966 Commericel Btreet
Palo Alto, Californis

Gentlemen:

1. '™his document constitutes Amendment No. 1 to Contract No.
FP-400 between Granger Associates, Palo Alto, Californis, and the
United States Government and amends seid Contract as hereinafter
set forth.

2. Pursuant to the provisions of Clause 2 of the G neral
Provisions hereof, entitled, “Changea’, the Schedule of the Contract
is amended by adding the folloving new PART IX.

"PART IX - Govermment-furnished Property.

The following items of Government-owned equipment will
be furnished %o the Contractor at no-charge for use in the
performance of the work oalled for under PART I of the
Schedule.

1. One (1) each Stanford 8-441 Repeater Jammer
(TWr) System.”

3. A1l other terms, conditions and requirements of Contract
No. PP-L00 remein unchanged.

L, Please indicate your receipt of this Ameundment No., 1 to
Contract No. PP-LOO and your acceptance thereof by executing the
original and two copies of this Asendment. Retumm the fully

/o
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executed origingl and one copy to the undersigned and retain the
remaining copy for your files.

Very truly yours,

Coutracting Officer
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PPa-2k; Contractor's copy
Copy 2 0of 5

NEGOUSTATED CONTRACT Contract No. PF-400

Granger Associates

966 Comseriocal Street

Pelo Alto, California

Contract For: See Schedule Amount: $48,000.00

Meil Youchers to: Performance Period:

25 Jume 1958-15 November 1958

Administrative Data:

This ¢contract is entered into by and between the United States of America,
hereinafter called the Govermment represented by the Conmtracting Officer
executing this coptract, and the above-named Contrector which is a
Corporation inecorporated in the State of Californis, hereimafter called
the Contrector.

The parties heveto agree that the Contragtor shall furnieh the facilities
and deliver all supplies and perform all the services set forth in the
attached Schedule issued hereunder, for the consideration stated herein,

The rights and obligations of the parties to thie contrect shall dbe subject
t0 and governed by the attached Schedule and General Provisioms, which
together with this sigoature page and the accompanying ecertificate comprise
this Contract No. PF-300. In the event of any inoansistency between the
Schedule and the General Provisions, the Schedule shall control.

IN WITNESS WHEREQF, the parties hereto have executed this contract as of

v Contracting Officer
TORE  PRESIDENT

v
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CERETIFICATE

certify that I am the _

e p—

-

of the Corporaticn named as Contractor herein; that

who signed this contreet on behalf of the

Contractor was then

of said Corporation; that

said contract was duly signed for end in behalf of seid Corporwtion by
authority of its goveraing body, and is within the seope of its Corporate

povers.

ot

___{corporate Seal)
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Contract No. PP-IO0

INDEX OF ‘SCHEDULE
Page
PART I  GCOPE OF WORK vvvevecccessvonnsccarscasaccsvovasascosee b
PART II  DELIVERY cvevevecsscveresccasorsrenscsssnsossnvascanses B
PART ITI ESTDEATED COST AND FIXED-FEE ..ieeevesserccccosccsascee b
PART IV PAYMENT ccccovesscocseonrnsossossconcosssanssocesssscas ¥
PART V  ANTICIPAICRY COET STATEMENY voveccoarescossnccacssvascs 3
PART VI LETTER CONTRACT SUFERSEDED ..coveceeseccccossnsveccssas 5
PART VII WAIVER OF REQUIKRMRENTS OF GENERAL PROVIBIONE +vcccocees 5
PAR? VIII SPECIAL SECURITY RESTRICTIONS 6
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PART I - SCUPE OF WORK

. Oootractor shall furnish the necessary supplies, servioes and
mter?&ltoaomliﬂ:thc%seﬁtmﬁbﬂwatmtmfmm
ap aspecified herein.

m-x-mwmmww
and development and fabrieate one (1) system embodylng the tasic
principles of the Stanford S-4il Deception Repeater. Further,
mmwm&mwmmmwtm
Goverzment Quring flight testing of the system.

PART IT - DELIVERY

mmmmmasexmanmmmmwxmumm
as Tollows:

mr-‘ﬁmﬂmM&HmmmmwledmmImI
on or before 15 ml%,mwmmmmgn
testing shall be furnishsd as required. It is anttcipated tbat testing
wﬂlbe»mmadw.‘ﬁmrlﬂ.

PART IIT - ESTIMATED COST AND FIXED-FEE

a. The total estimmted cost for the yerformance of this ecutract,
exclusive of the fixed fee is $43,636.36.

b. The fixed-fee for performance of this coutreet 1s $4,363.64.
PART IV - PAYMERT

s. In sccordance vith the joviaions of Clause L of the Goueral
Provisions of this sootrect entitled, "Allowable Qost, ¥ixed Yoo, and

Payment' ‘Ammmm&m”mmﬁm,uﬂnmﬁm
for the performance of this contract, the fixed foo ms specified in

b. Yor purposes wbmmwmwm-wmcmmm
Officer or his duly authorized representative shall perform an audit of

Y
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Contract %o. PF-L00
wmcm'sanmwmcm-mmmwm. Contractor
mMmmmummmmmgmm.

Overtead and G & A composite rate & 138.39%
of diveet lador dollaxs :

¢. BNotuithatanding eny other provision of this coutrect to the

Mm%wmmmwwmmmg

Mmmatmmum&utmmm-mmwhm‘
nummmmmmmw, subject, however, to the
MMW . of paregragh (c) of Clause 4 of the General

PARY V - ANTICIPATORY COBT STATHEMRNT

PART VI - LETTER CONIRACT SUPERSEDED

This 1s the Definitive Contract contesmplated by Letter Contract No.
FF-400 dated 26 June 1958. m:mummmmﬂgmmmm
Letter Contract in its eatirety. Work performed and payments made under
miammmmmwmummmw
made under this Definitive Comtrast. In the evant of conflict between

mn&mmmwww«mmmmm
ammmmm,mmm,mm-
mamemmmm,wmmtmm~
ments of any of the clauses of the Genarsl Provisions are in conflict
nmwwmimxm»mwwmm

such onflict and the X wﬁu&ﬁymimm~
sentative for security matters shall (1) modify or rescind such security
requirements or (i1) the Ofticer shall issue to the Contrec-

-5 -
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Contract No. PF-400

PART VIII - SPECTAL SECURITY RESTRIDFIONS

The Contracbor shall not reveal (1) the specific nature or any
details of the work being performed hereunder ar (1i) any informsiion
vhatsosver with respect tc the department of the Goverrment sponsoring
mnmmmmwwummn

trary, MWMthmmmewmmxms
contyact as requiring or parmitting divulgence of sueh information to
any perscn, publie or priwate, or te any officer or department of the
Government without the express consent of the Contracting Officer or
his duly authorized representative for security matiers.
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GENERAL PROVISIONS
1. DEFINITIONS (ASPR 7-103.1 AFPI 7-403.1)

As used throughout this contrae$;'the following terms shall
havz the meanings set forth belows

(a) The term "Secretary" means the Secretary, the Under
Secretrry, or any Assistant Secretary of the Department and the
head or any assistent head of the executive agency; and the term
"hiz duly authorized representative" me’ns any person or persons
or soard (other than the Contractirg Officer) cuthcrized to act

- fou the Sesretary, '

(L) The term "Contracting Officer" means -+ L~rson executing
this contract on behalf of the Covermrzent, axd cry . “her cfficer
or civilian employee who is a properiy desipna*ed Soatractirg
Ofiicer: and the term includes, eiicept &3 otherwise providasd in
this contract, the authorizzd representative of a Contracting
Of{icer acting within the limits of his authority,

(e) Except as o“herwise provided in this contract, tne term
"subcontracts" includes purchase orders under this cortract.

(d) (AFPI 7-323.1) The term "contract work" means all work
to ve performed under this contract includire eny studies covering
.. amental, thecoretical, or experimental investigeticns; any
cxtansion of the investigative findings and thecries of a
scontific or technical nature into practical application; any
terigible items, hereinafter referred to as "supplies," furnished
tc the Government; and any reports, data, computations, plans,
drawings, and specifications with respect to any of the foregoing,

2, CHANGES (AFPI 7-403.2)

Tk Contracting Officer may at any time by a written order, make
changes in or additions to the drawings and specificatiors, issue
additicnal instructions, require additional work within the general scope
of the contract, or change the place of celivery, method of shipment,
or the amount of Government-Furnished property. If any such change
cai ses an increase cr decrease in the estinated cost of, or the time
rezuired for performance of this contract, or otherwise affects any

(CPFF Apr. 18, 158)
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other provision of this contract, an equitable ddjustment shall be
mzde (i) in the estimated cost or delivery schedule, or both, (ii)
in the emouat of any fixed fee to be paid to the Contractor, and
(1iii) in such other provisicns of the contract as may be so affectedj
and the contract shall be modified in writing accordingly¢ Any claim
by the Contractor for adjustment under this clause must be asserted
w' ' idin sixty (60) days from the date of receipt by the Contractor of
t . notification of change; Provided, however, That the Contracting
Oz "icer, if he decides that the facts justify such action, may receive
wid act upon any such claim asserted at any time pricr to final payment
under this contract. Failure to agree to any adjustment shall be a
dispute concerning a question of facf within the meaning of the clause
of this contract entitled "Disputes,! However, nothing in this clause
shall excuse the Contractor from proceeding wigh the contract as
changed, : 4

Re

LIMITATION OF COST (ASPR 7-203.,3 AFPI 7-403.3;})

(a) It is estirated that the total cost to the Goveriment,
exclusive of any fixed fee, for the performszuce cf thls contract will
not exceed the estimated ccst set forth in the Schedile, and the
Contractor agrees to use its best efforts to perfcrm: the work spacified
i. the Schedule and 211 obligations under this contract within such
estinated cost, If at any time the Contractor has reason to bd ieve
that the costs which it expects to incur in the performance of this
contract in the next succeeding thirty (30) days, when added to all
costs previously incurred, will exceed eighty-five percent (85%) of the
estinated cost then set forth in the Schedule, or if at any time, the
Contractor has reasoi to believe thut the total cost to the Governmnent,
exclusive of any fixed fee, for the performance of this contract will
te substantially greater or less than the then estimated cost thereof, the
Contractor shall notify the Contracting Officer in writing to that
effect, giving its revised estimate of such total cost for the
perfornance of this contract,

(b) The Governuent shall not be obligated to reimburse the
Coutractor for costs incurred in excess of the estimated cost set
foerth in the Schedule and the Contractor shall not be obligated to
continue performance under the contract or to incur costs in excess of
the estirated cost set forth in the Schedule, unless and until the
Contracting Officer shall have notified the Contractor in writing that
such estimated cost has been increased and shall have specified in snch
notice a revised estimated cost which shall thereupon constitute the
estimated cost of performance of this contract&f When and to the

(CPFF hpr, 18, '58)
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extent that the estimated ocost set forth in the Schedule has been
increased, any cost incurred by the Contracdtor in excess =f such
estimated cost prier to the increase in edtimated cost shall be
allcwable to the same extent as if such cdsts had been incurred
alfter such increase in estimated cost;

ALLOWABLE COST, FIXED FEE, AND PAYMENT (ASPR 7-203.4 AFPT 7-403.4)

(a) For the performance of this contract, the Goverrment shall
pay to the Contractor the cost thereof determined by the Contracting
Officer to be allowalble in accordance with Part 2 of Section XV of
the Armed Services Procurement Regulation as in effect on the date
ot this contract and the Schedule (hereinafter referred to as "Allow—

- able Cost"), plus such fixed fee, if’any, as may be provided foi in

the Schedule,

(b) Once each month (or at more frequent intervals, if approved
by the Contracting Officer) the Contractor may submit to an authorized
representative of the Contracting Officer, in such form and reasonable
detail as such representative may require, an invoice or public voucher
supported by a statement of cost incurred by the Contractor in the
performance of this contract and claimed to constitute Allowable Cost.,
Each statement of cost shall be certified by an officer or other
responusible official of the Contractor authorized by it to certify
such statement,

(¢) As promptly as may be practicable after receipt of each
irroice or voucher and statement of cost, the Govermnment shall, except
as hereinafter provided and sutject to the provisions of paragraph (d)
btelow, moke payment thereon as approved by the Contracting Officer,.
After payment of eighty-five percent (85%) of the fixed fee sot forth
in the Schedule, as from time to time amended, further payment on
aczount of the fixed fee shall be withheld until a reserve of either
(1) fifteen percent (15%) of the total fixed fee or (i1) $10c¢,000,
whichever amount is less, shall have been seot aside, such rescrve or
the balance therecof to be retained until the execution and delivery
of a release by the Contractor as provided in paragraph (e) hereof,

(d) At any time or times prior to final rayment under this contract
the Contracting Officer may cause to be made such audit of the invcices
or vouchers and statements of cost as shall be deemed necessary, Fach
payment theretofcre made shall be subject tc reduction to the extent of
amounts included in the related invoice or voucher and statement of cost
which are found by the Contracting Officer on the basis of such audit not

to constitute Allowable Cost, and shall also be subject to reduction for

(CFi7 Anr, 18, 152)
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overpayment or to increase for underpayients on preéeding invoices
or vouchers, On receipt of the voucher ¢f invoice designated by the
Contractor as the "completion voucher! or "completion invoice" and
statement of cost, which shall be submitted by the Contractor as
promptly as may be practicable folléwingicempletion of the work under
this contract but in no event later than ons (1) year (or such longer
pericd as the Contracting Officer may, in his discretion, approve in
writi-.z) from the date of such completion, and following compliance
by the Contractor with all provisions of this contract (including,
without limitation, ‘provisions relating to patents and the provisions
of pavagraphs (e) and (f) of this clause), the Govermnment shall as
pronytly as may be practicable pay any pal&nce of Allowable Coste

{e) The Contractor and each assignee under an assignment
entered iuto under this contract ~%nd in effect at thé .time of .final
pay.ent under this controct shall execute and deliver ot the tine of
and as a condition precedent to final payuent under ti’s cintract, a
releaze discharging the Govermment, its officers, agenis and enployees
of and from all liabilities, obligations and clains arising out of or
under this contract, subject only to the following exceptions:

(1) Specified clains in stated amounts or in estinated
anounts where the amounts are not susceptible of
exact statenent by the Contractor,

(2) Claims, together with reasonable expenses inciden-
taul thereto, based upon the liabilities of the
Contractci to third parties arising out of the per-—
formance of the contract, which are not known to the
Contractor on the date of the execution of the
release, and of which the Contractor gives notice
in writing to the Contracting Officer not riore than
six (6) years after the date of the release or the
date of any notice to the Contractor that the
Goverment is prepcred to iwmke final paynent, which-
ever 1s earlier,

(3) Clains for reirpursenment of costs (other than
expenses of the Contractor by reason: of its inden-
nification of the Government against patent liabil-
ity), including reasonzble expenses incidental
thereto, incurred by the Contractor under the
provisions of the contract relating to patents,

(f) The Contractor agrees that any refunds, rebates or credits
(including any interest thereon) accruing to or received by the
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Contractor or any assignee which arise out of the performante of this
coutran~t and on account of which the Contractor hds received reimburse~
rant shall be paid by the Contractor to the Government. The Contractor
and each assignee under an a%s1gnment entered into under this contract

w& in effect at the time of final payment under this contract shall

-ecute and deliver at the time of and as a condition precedent to

1nal payment under this contract, an assignment to the Government of
vefurnds, rebates or credits (1nclud1na any interest thereon) arising out
of the performance of this contract, in form and substance satisfactory
to the Contracting Officer, Reasongble expenses incurred by the
Contractor for the purpose of securing any such refunds, rebates or
credits shall constitute Allowable.Cost whern approved by the Contrasting
Officer,

(g) Any cost incurred by the Contractor under the terms of this
contract which would constitute Allowable Cost under the provisions of
this clause shall be included in determining the amount paja,io under
this contract, notwithstanding any provisicns contzined ir the specifi-

atlonb or other documents 1ncorporated in tiis contract bty reference,
‘esignating services to be performed or natsrials *c be furnished by
“he Contractor at 4ts expense or without cost t- thne Government,

(h) Payment of the fixed fee shall be made to the Contractor as
provided in the Scuedule subject, however, to the withholding provisions
of paragraph (c¢) Lereof,

INSPECTION AND CORRECTION OF DEFECTS (AFPI 7-403.5)

(a) A1l work under this contract shall be subject to inspection
nd test by the Govermment, to the extent practicable at all reQSOnable
times 2nd places including the veriod of performance, and in any event

grior to final acceptance. The Contractor shall provide and maintain
an inspection systen acceptable to the Government covering the work
kereunder, The Goverament, through any authorized representative, may
iaspect the plant or plants of the Contractor or of any of its subcon-
tractors engaged in the perfcrmence of this contract, If any inspection
or test is made by the Goverrmment on the premise of the Contractor or a’
subcontractor, the Contractor shall provide and shall rzquire subcon-
tractors to provide all reascrable facilities and assistance for the
safety and convenience of the Government inspectors in the performance
of their duties, All inspections and tests by the Govermment shall be
perforned in such a manner as will not unduly delay the work, Finel
inspection and acceptance by the Govermment shall be made as promotly as
practicable after delivery, The time and place of delivery, final
inspection, and acceptance shall be as set forth in the Schedule,

(b) The Contractor warrants that the services rendered in the
performance of this contract will conform to the requirements of this

contract and to kigh professional standards in the iield and that any
article delivered to the Govermment unde: this contract will conform

-5 -
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to the requirenents of this contract and will not be defective in naterial
or workmanship,

(¢) At any tine during performance of this contract, but not later
than six (6) nonths (or such other period as may be provided in the
schedule) after final acceptance, the Govermnent may require the Contractor
to rem:dy by correction or replacenent as directed by the Contracting
Offices, any failure by the Contractor to couply with its obligations under
paragriph (b) hereof, Except as otherwise provided in paragraph (d) here—
of, ths cost of any such replacenent or correction shall be included in
"Allowable Cost" deteriined as provided in the clause of this contract
entitl:q VAllowable Cost, Fixed Fee and Paynent," but no additional fece
shall te payable with respect thereto. Corrected articles shall not be
tendercd aguin for acceptance unless the foruer tender crd the require-
ment of correction is disclosed. If the Contractor fails to rrocecd with
reasonable pronptness to perfor:l such replacenent or correction, the
Government (i) may by contract or otherwise psrfer.: such -cplacerent or
correction and charge to the Contractor any increwscd cost occasiorcd
the Govermment thereby, or moy reduce any .fixed fee payable under this
contract (or require repayment of any fixed feo theretofore paid) in such
anount as may be equitable under the circunstances; or (ii) in the case
of articles not delivered, may require the delivsry of such articles am
shall have the right to reduce any fixed foe fayable under this contract
(or to require repayment of any fixed fee therectofore paid) in such
anount @s may be equitable under the circunstances; or (iii) nay terninate
bhis contract for defauli as provided in the clause of this contract
entitl A "Terninaticn," Failure to agrce on the amount of any such
inerecsed cost to be charged to the Contruactor or to such reduction in,
or repajment of, the fixed fee shall be a dispute concerning a question
of fact within the ueaning of the clause of this contract entitled
"Disputes, '

(a) Notwithstanding the provisions of paragreph (c) hereof, ths
Govermnent may at any time reqéiire the contructor to remnedy by correction
or replacenent, without cost to the Govermuent, any failure by the
Contracior to couply with its obligations under paragraph (b) hereof,

‘I such failure is due to fraud, lack of good faith, or willful nis—
conduct on the part of any of the contractor's directors or officers, or
on the part of any of its nenagers, superintendents, or other equivalent
represcrtetives, who has supervision or direction of (i) all or
substantially all of the Contractor's business; or (ii) all or substan—
tially a1l of the Contractor's operations at any one plant or separate
locaticn in which this contract is being perforned; or (iii) a separate
and couplete rajor industrial operation in connection with the perforfi-
nce on this contract, Fraud, lack of good faith, or willful nisconduct
on the part of any of such Supervisiry personnel shall be deoened to
inelude the selection of individual employees or the retention of enployzes
after uny of such superviscry personnel has re.son to belicve that such
criployees are habitually careless or otherwisc unqualificd,

-6
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(e) "Corrected articles tendered as replacements shall be subject to
the provisions of this clause in the sane manner and to the same extent
as supplies originally delivered under this contract,

(£) The Contractor shall make 1ts ‘records of all iuspection work
@vaile-le to the Govermment during the performance o this contract and
for such longer periods as may be specified in this contract,

(g) Except as provided in this clause and as nay be provided in the
Schedule, the Contractor shall have no obligation or liability to correct

the requirenents of this contract,
ASSIGNMENT OF CLATKS (ASPR 7-103.8 AFPI 7-403.6)

(2) Pursuant to the provisions of the Assigmuent of Claims Act of
1940 as amended (31 vU.s, Code 203, 41 U.S. Code 15), if this contract
bprovides for payments aggregating ¢1,000 or nore, cleims for monies due
or to br-ome due the Contractor fron the Government under this contract
nay be sssigned to a bank, trust company, or other financing institution,
includiag any Federal Lending agency, and may thereaftor be further
assigned and reassigned to any such institution, Any such assigmnent or
reassignment shall cover all amounts payable under this coentract and not
already paid, and shall not be nade to more than on-» party, except that
ény such assignment or reassignnent may be made to one party as agent or
trustee for two or iore parties participating in such financing. Not-
“ithstarding any provision of this contract, payments to an assignec of
iny nonies due or to beconie due under this contract shall not, to the
»tent provided in said Act as anended, be subject to reduction or set-off,

(b) In no event shall copies of thig contract or of any plans,
‘pecifications, or other similar documents relating to work under this
zontract, if marked "Top Secret”, "Secret!, or "Ccafidential", be
“rnished to any assignee of any clain arising under this contract or
© any other person not entitled to receive the same; provided, That
+ @Opy of any part or all of this contract so narked may be furnished,
< any information contained therein may be disclosed, to such assignec
pon the prior written authorization of the Contracting Officer,

ECORDS (ASPR 7-203.7 AFPT 7-403.7)

(a)(1) The Contractor agrees to naintain books, records, documents
d othar evidence pertaining to the costs and expenses of this contract
1ereinaftor collectively called the "records") to the extent and in such
tail as will properly reflect all net costs, direct and indirect of
sbor, materials, equipnent, supplies uand scrvices, and other costs

SPFF Apr. 18, 158)
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and expendes of whatever nature for which reimburscnent is clained under
the provisions of this contract, The Contractor's accounting proccdures
and practices shall be subject to the appfoval of the Contracting Officer;
provided, however, that no mterial change will be required to be made

in the Contractor's accounting procedures and practices if they conform
to generally accepted accounting practiceg and if the costs properly
applicable to this contract are readily agdertainable therefrom.

(2) The Contractor agrees to nake available at the office of the
Contru.tor at all reasonable times during the period set forth in sub-
paragzaph (4) below any of the records for inspection, audit or repro-
duction by an authorized representative of the Contracting Ofticer,

(3) In the event the Contracting Officer or any of his duly authorized
represcntatives determines thot his audit of the amounts reinbursed under
this contract as transportution charges will be riade at a place other
than the office of the Contractor, the Contractor agrees to deliver, with
the reimbursenent voucher covering such charges or as may be otherwise
specified within two years after reimbursenent of charges covercd by any
such voucher, to such representative as nay be designated for that
purpose through the Contracting Officer such documentary evidence in
support of transportation costs as nay be required by the Contructing
Officer or any of his duly authorized representutives,

(4) Except for docunentary evidence delivered to the Govermment
pursu.at to subparagrapa (3) above, the Contracter shall preserve ard
nake available its records for a period of six years (unless a longer
period of time is provided by applicable statute) from the date of the
voucher or invoice subnmitted by the Contractor after the completion of
the work under the contract and designated by the Contractor as the
"econpletion voucher" or "completion invoice" or, in the event this con-
tract has been completcly terninated, from the date of the termination
settlenent agrecnent; provided, however, the records which relate to
() appeals under the clause of this contract entitled "Disputes”,

(B) litigation or the settlement of claims arising out of the performance
of this contract, or (C) costs or oxpenses of the contract as to

which exception has been taken by the Contracting Officer or any of his
duly anthorized rcpresentatives, shall be retained by the Contractor
until such cppeals, litigation, claims, or exceptions have been disposcd
of, but in no event for less than the six-year period ncntioned above.

(5) Fxcept for docunentary evidence delivered pursuant to sub—
paragraph (3) above, and the records described in the proviso of subw-
paragraph (4) above, the Contractor nay in fulfillment of its
obligation to retain its records as required by this clausc substitute
photographs, microphotographs or other authentic reproductions of such
records, after the expiration of two yeurs following the last duy of
the nonth of reinbursenent to the Contractor of the invoice or voucher
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to vhich such records relate, unless a shOryer period is authorized by
the Contracting Officer with the concurrerice of the Comptroller of the
Contracting Govermment Agency or his authorized representatives,

(6) The provisions of this paragraph (a), including this sube
paragraph (6), shall be applicable tofand included in each subcontract
hereunder which is on a cost, cost-plugs-a-fixed-fee, time-and-material
or labor-hour basis, I

(b) The Contractor further agrees to include in each of his sub-
cortracts hereunder, other than those set forth in subparagraph (a)
(6) above, a provision to the effect that the subcontractor agrees that
the Contracting Officer or any of his duly authcrized representatives,
shall, until the expiration of three years after finzl payment urder
the subcontract, have access to and the right to examine ary directly
pertinent books, documents, papers, and records of such subcontractor
inveolving transactions related to the subcontract, The term "sub~-
contract," as used in this paragraph (b) only excludes (i) purchase
orcders not exceeding Sl,OOO and (ii) subcontracts or purchase orders
for public utility services at rates established for uriform applic-
ability to the general public,

SUBCONTRACTS (ASPR 7-203,8 AFPI 7-403.8)

(2) The Contra:tor shall give advance notifica*ion to the Con-
tracting Officer of w.v pronosed subcontract hereunder which (i) is
Gt a cost or cost-plus-a-fixed-fee basig, or (ii) is on a fixed-prics
tozis exceeding in dollar amount either (125,000 or five percent (5%)
of iie total estimated cost of this contract.

(b) The Contractor shall not, without the prior written consent
of the Contracting Officer, place any subcontract which (i) is on a
cost or cost-plus-a-fixed-fee basis, or (ii) is on a fixed-price basis
exceeding in dollar arount either £.25,000 or five percent {5%) of the
total estinated cost of this contract, or (111) provides for the
falrication, purchase, rental, installation or othcr acquisition, of
any item of industrial facilities, or of special tooling having a valuva
in excess of 71,000, or (iv) is on a time-and-raterial or laior-hour
basis, or (v) involves resesrch and develorment work, The Contracting
Officer may, in his discretion, ratify in writing any such subcontract;
such action shall constitute the consent of the Contracting Officer as
required by this paragraph (b).

(¢) The Contractor agrees that no subcontract plac=sd under this

contract shall provide for payment on a cost-plus-a-_ercentage-of.-cost
kasis,

(CPFF Apr, 18, '58)
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(d) The Contracting Officer nay; in his discrotion; speeifically
appreve in writing any of the proviSions-ofia subcontract, However,
such approval or the consent of the Contracting Offider obtained as -
required by this clause shall not be construed to constitute a detcr-
ninaticn of the 2llowability of any cost under this contract, unless
such appreval specifically provides that ;% constitutps a determination
of thc allowubility of such cost. : -

{2) The Contractor shall give the Contracting Officer iimediate
notice in writing of any action or suit filed, and prompt notice of
any clain nade cgainst the Contractor by any subcontractor or vendor
which, in the opinion of the Contractor, may result in litigstion,
relat~d in any way to this contract with respect tc which the Con-
tract. r nay be entitled to reinbursencnt fron the Governmente

(f) (AFPI 7-203.8) The Contracting Officer may approve all
or part of the Contractor's purchasing systen and from time to time
rescind or rcinstate such approval, Such aprroval shzll be deened
to fulfil the requirements for obtaining the Contracting Officer'ts
consent to subcontracts as prescribed in paragraph (o) above,

UTTLIZATION OF SMALL BUSINESS CONCERNS (ASPR 7-104.14 AFPI 7-403.9)

(2) It is the policy of the Govermnment as declared by the
Congress to bring about the greatest utilization of small business
concerns which is consiztent with efficient production,

(b) The Contractor agrees to accomplish the maxirum anount of
subcer vracting to swall business concerns thet the Contractor finds
to be consistent with the efficient perforriance of this contract,

TERMIIATION (ASPR 8-702 AFPI 7-403.10)

(a) The performiance of work under the contract nay be termincteod
by the Government in accordance with this clause in whole, or frou tine
to tine in part, (1) whenever the Contractor shall default in perfornance
of this contract in accordance with its terrs (including in the tern
"default" any such failure by the Contractor to make pregress in the
prosecuticn of the work hereundcr as endangers such performance), and
shall fail to cure such default within a period of ten days (or such
lorger poriods as the Contracting Officer nay allow) after receipt from
the Ccntracting Officer of a notice specifying the default, or (2) whon-
ev r I.r any rcason the Contracting Officer shall detecririne that such
termination is in the best intercst of the Governnment, Any such
terrinaticn shall be effccted by delivery to the Contractor cf a
Notice of Teriination specifying whether termination is for the default
of the Contractor or for the convenience of the Governnicnt, the extent
to which performance of work under the contract is terninated, and the
date upon which such termination becones effective. If after notice of
terminution of this contract for default under (1) above, it is
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dstermined that the Contractor's failure to perform or to make progress
in performance is due to causes beyond the control and without the

fault or negligence of the Contractor pursuant to the provisions of the
clause of this contract relating to excusable delays, the Notice of
Termination shall be deemed to have been issued under (2) above, and the
rights and obligations of the parfies hereto shall in such event be
governcd accordingly. ‘

(b) After receipt of a Notice of Termination and except as other-
wise directed by the Contracting Officer, the Contractor shall (1) stop
work under the contract on the date and to the extent specified in the
Notice of Terminatlon; (2) place no further orders. o» subooniracte for
materigls, services, or facdilitiey exoept as may be necessary for com—-- -
pletion of such portion of the work under the contract as is not

.~ termirated; (3) terrinate all orders and subcontracts to the extent that
’ they relate to the performance of work terminated by the Notice of
Termination; (4) assign to the Government, in the manner and to the
extent directed by the Contracting Officer, all of the right, title,
and interest of the Contractor under the orders or subcontracts so
terninated, in which case the Government shall have the right, in its
discretion, to settle or pay any or all claims arising out of the
termination of such orders and subcontracts; (5) with the approval or
ratification of the Contracting Officer, to the extent he may require,
vhich approval or ratification shall be final and conclusive for all
purposes of this clause, settile all outstanding liabilities and all
claims arising out of such termination of orders and subcontracts the
cost of which would be reimbursable, in whole or in part, in accord-
ance with the provisions of this contract; (6) transfer title (to the
extent that title has not already been transferred) and, in the manner,
to the extent, and at the times directed by the Contracting Officer,
deliver to the Government (i) the fabricated or unfakricated parts, work
in process, completed work, supplies, and other material produced as a
part of, or acquired.in respect of the performence of, the work terminated

.~ by the Notice of Termiration, (ii) the ccuplotéd’ or poftially cormpleted

e plans;drawings, information, and other property which, if the contiract
had been completed, would be required to be furnished to the Governnent,
and (iii) the jigs, dies, and fixtures, and other speciel -tocls.and-teelir.
acquired or manufactured for the performance of this contract for the
cost of which the Ccntractor has been or will be reimbursed under
this contract; (7) use its best efforts to sell in the manner, at the
times, to the extent, and at the price or prices directed or authorized
by the Contracting Officer, any property of the types referred to in
provision (6) of this paragraph, provided, however, that the Contractor
(1) shall not be required to extend credit tc any purchaser, and (3i)
may acquire any such property under the conditions prescribed by and
at a price or prices approved by the Contracting Officer; ard provided
further that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to bLe made by the Govermment to the

1] =
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Contractor under this contract or shall otherwise be credited to the

s price or cost of the work covered by. thls contract or paid in such other
menner as the Contracting Officer may direct; (8) complete performance
of such part of the work as shall not have been terminated ty the Notice
of Termination; and (9) take such action as may be necessary, or as the
Contracting Officer may direct, for the protection and preservation of
the property related to thls contract which is in the possession of the
Contractor and in which the Government has or may acquire an interest.
The Contractor shall proceed immedistely with the performance of the
above obligations notwithstanding any delay in determining or adjusting
the amount of the fixed-fee, or any item or reimbursable cost under this
clause. At any time after expiration of the plant clearance pericd, as
defined in Section VIII, Armed Services Procurement Regulation, as it
may be amended from time to time, the Contractor may submit to the
Contracting Officer a list, certified as to quantity and quality, of any
or all items of termination inventory not previously disposed of,
exclusive of items the disposition of which has been directed or author-
1zed by the Contracting Officer, and may request the Government to remove
guach items or enter into a storage agreement covering them. ©Not later than
fifteen (15) days thereafter, the Government will accept title to such
items and remove them or enter into a storage agreement covering the
same, provided that the 1list submitted shall be suhject to verification
ty the Contracting Officer upon removal of the items, or if the items
are stored, within forty-five (45) days from the date of submission of
the list, and any necessary adjustment to correct the list as submitted
shall be made prior to final settlement.

(¢) After receipt of a Notice of Termination, the Contractor shall
submit to the Contracting Officer its termination claim in the form and
with the certification prescribed by the Contracting Officer. Such
claim shall be submitted promptly but in no avent later than two years
from the effective date of termination, uniess one or more extensions in
writing are granted by the Contracting Officer upon request of the
Contractor made in writing within such two-year period or authorized
extension thereof. However, if the Contracting Officer determines that
the facts justify such action, he ‘may receive end act upon any such
termination claim at any time after such two-year period or any extension
thereof. Upon failure of the Contractor to submit its termination claim
within the time allowed, the Contracting Officer may determine, on the
basis of information available to him, the amount, if any, due to the
Contractor by reason of the termination and shall %hereupon pay to the
Contractor the amount so determined.

(d) Subject to the provisions of paragraph (c), the Contractor
and the Contracting Officer may agree upon the whole or any part of the
amount or amounts to be paid (including an allowance for the fixed-fee)
tc the Contractor by reason of the total or partial termination of work
pursuant to this clause. The contract shall be amended accordingly,
and the Contractor shall be paid the agreed amount.

- 12 -
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(e) In the event ot the failure of the Cotitractor and the
Contracting Officer to agree in wholé or in part, as provided in
paragraph (d) above, as to the amounts with respect to costs and
fixed-fee, or as to the amount of the fixed-fee, to be paid to the
Coutractor in connecticn with the termination of work pursuant to this
clause, the Contracting Officer shall determine, on the basis of
information available to him, the amount, if any, due to the
Contractor by reason of the termination and shall pay to the
Contractor the amount determined as follows:

(1) If the settlement includes cost and fixed-fee

(1) There shall be included therein all ccs’s &ad
exvenses reimbursable in accordance with this contract, rot previously
paid to the Contractcr for the performance of this contract prior to the
effective date of the Notice of Termination, and such of these costs as
may continue for a reasonable time thereafter with the approval of or
as Jdirected by the Contracting Officer, provided, hcwever, thatv the
C.- tractor shall proceed as repidly as practicatle to discontiuue
st h costs,

(11) There shall be included therein so far as not
included under (i) etove, the cost of settling and paying clains arising
out of the termination of work under subcontracts or orders, as provided
in Daragrapn (b)(5) above, which are properly chargea ble to the terminated
vortion of the controcte

(ii1) There shall be included therein the reascnable costs
¢. etvtlement, incluling accounting, legal, clerical, and other expenses
reazonatly necessary for the preparaticn of settlement clains and
suprorting data with respect to the terminated portion of the contract
an’. for the termiration and settlement of subcontracts thereunder,
tczether with reasonable storage, transportation, and other cust. incurred
in connection with the protection or disposition of termination 1nveﬂuory,
provided, however, that if the termination is for default of the
Contractor there shall not be included any amounts for the prepara‘ion
of the Contractor's settlement proposal.

(iv) There shall be included therein a porticn of the
fixed-fee payable under the contract determined as follows:

() 1In the event of the termination of this
contract for the convenience of the Government and not for the defenit
of the Contractor, there shall be paid a percentage of the fee equivalent
to the percentage of the completion of work contemplated by the coutract,
less fixed-fee payments preyviously made hereunder,
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(B) In the event of the termination of this
contract for the default of the Contractor, the total fixed-fee payabie
stall be such proportionate part of the fee (or, if this contract
Ca.is for articles of different types, of such part of the fee as is
ressonably allocable to the type of articles under consideration) as the
total number of articles delivered to and accepted by the Govermment
be s to the total number of artjcles of a like kind called for by this
cc tract,

If the amount determined under this paragraph is
less than the total payment of fixeds<fee theretofore made to tne
Contractor, the Contructor shall repay to the Govermnment the excess
amount,

(2) If the settlement includes only the fixed-fee, the
amount thereof will be determined in‘accordance with subparzgraph (e)
(2Y(iv) above. :

(f) The Contractor shall have the right of appeal, under the
clause of this contract entitled "Disputes," from any determinztizn
made by the Contracting Officer under paragraphs (c) or (e) akov-, exe=pt
thet if the Contractor has failed to submit its claim within *-¢ time
provided in paragrop™ (c) above and has failed to request extc-sion of
such time, he shall have no such right of appeal, In any case where
the Contracting Offirer has made a determination of “he amount dus
under paragraph (c¢) or (e) above, the Government shall pay to the
Centractor the following: (i) if there is no right of appeal hereunder
or I1f no timely appea’l has been taken, the amount so determined by the
Contracting Officer, or (ii) if an appeal has been taken, the amsunt
finally determined on such appeal,

(g) In arriving at the amount due the Contractor under this
clause there shall be deducted (1) all unliquidated advance or other
unliguidated payments theretofcre rade to the Contractor, (2) any
clain which the Govermment may have against the Contractor in
connection with this centract, and (3) the agreed price for, or the
prcceeds of sale of, any materials, supplies, or other things acquired
by the Contractor or sold pursuant to the provisions of this clause
and not otherwise recovered by or credited to the Government,

(h) In the event cf a particl termination, the portion of the
fixed-fee which is payatle with respect to the work under the continued
portion of the contract snall be equitably adjusted by agreement tctween
the Contractor and the Contracting Officer, and such adjustment shall be
evidenced by an amendment to this contract.

(1) The Govermnent may from time to time, under such terms and
conditiorns as it may prescribe, make partial payments and payments
on account against costs incurred by the Contractor in connection with
the terminated portion of the contract whenever in the opinion of the
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Contracting Officer the aggregate of such paynents shall be within the
anount to which the Contractor will be entitled hercunder. If the total
of such paynients is in excess of the anount finally deternined to be due
under *this clause, such excess shall be payable by the Contractor to the
Goverrmient upon demand, together with interest conputed at the rate of

6% por annui, for the period from the date such excess paynent is reccived
by the Ccntractor to the date on which such excess is repaid to thc Govern-
tent; provided, hewever, that no interest shall be charged with respect to
any such excess payment attributuble to a reduction in the Contractor's
clain *y reason of retention or other disposition of termination inventory
yntil ven days after the date of such retention or disposition.

(j) The provisions of this clzuse relating to the fixed-fce shall
be inapplicable if this contract docs not provide for paynent of a fixed-
fee,

(k) TUnless otherwise provided for in this contract, or by applicable
statute, the Contractor from the cffective date of ternination and for
a period of six ycars after final settlenient under this ccntract, shall
prescive and make available to the Govermnent at 21l reoasonable tires at
the officc of the Contracter, but without dircet charge to the Govern—
nent, all its books, rccords, cdocuients, and other evidence bearing on
the cost and expenses of the Contractor under this contract and relating
to the work terminated horeunder, or, to the extent approved by the
Contracting Officer, photographs, nicrophotographs, or cther authentic
reproductions thereof,

EXCUSASLE DELAYS (ASPR 7~203,11 AFPI 7-303.10)

(a) The Contractor shall not be in default by reason of any failrre
in performance of this contract in accordance with its terns (including
any failurce by the Contractor to rieke progress in the prosecution of the
work hercunder which endangers such performance) if such failure ariscs out
of causecs beyond the control and without the fault cr negligence of the
Contractor, Such causcs include, but are not restricted to: acts of God
or of the public cneny; acts of the Govermnent; fires; floods, cpidenics;
quarcntine restrictions; strikes; freight citbargoes, unusually severe
weather; and failure of subcontractors to perforn or nake progress due to
such cauises, unless the Contracting Officer shall have dotermined that the
supplics or scrvices to be furnishced under the subcontract were obtainable
fron cthor sources and shall have ordered the Contractor in writing to
procurc such ssrvices or supplices frou such other sourccs, and the Contractor
shall have failed reasonaily to coriply with such order, Upon request of the
Contractor, the Contracting Otficer shall ascertain the facts and extent
of such failure and, if he shall detcimine thet such failure was occasioned
by any one or nore of the said causes, the delivery schedule shall be
revised accordingly, subject to the rights of the Govermnent under the
clause hereof entitled "Ternination®.
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(b) If the Controcctor becories unablc to ccuplete the contract work
cnd rwke delivery at the tine specificd in the Schedulc because of tochnieal
difficulties, notwithstanding the exercise of good faith and diligont
efforts in the porfernance of the work culled for hereunder, it may give
the Contructing Officer written notice of the anticipated defunlt with
reasons therefor, Such notice and rcasons shall be delivored not less
than forty-five (45) days before the canpletion date specificd in tho
Schedule or within such tine as the Contracting Officer dceons sufficient,
If such notice is duly given, then to the extcnt the intcrest of the
Governnent nakes an extension desirable the Contracting Officer nay, in
bis 7 2voticn, oxtend the period of tine specified in the Schecule for
such period as he deens advisuble, and this contract shall then be medified
in writing accordingly, ‘

DISPUTES (ASPR 7-103,12 AFPT 7~403,12)

(a) Excopt as otherwise provided in this contruact, any dispute
concerning a qucstion of faet arising under this contract which is not
disposcd of by agrecnient shall be decided by the Contracting Officer, who
shall reduce his deeision to writing and mail or otherwisc furnish a
copy thercof to the Contractor, The decision of the Contracting Officer
shall be final and conclusive unless, within 30 days from the date of
receipt of such copy, thc Contractor nails or othcrwise furnishes to the
Contracting Officer a written appesl addressed to the Secrotary, The
decision of the Secretury or his duly authorized representative for the
deternin ticn of such cpreals shell be final and conelusive unless
deterrined by o court of coupetent jurisdiction to have boeen fraudulent,
or capricious, or arbitrary, or so grossly errcnecus as necesarily to
inply b~ faith, or not supported by subst.ntiol cvidence, In conncction
with any appeal procozding under this clause, the Contractor shill be
afforde an opportunity tc be heurd and to offor evidence in suppert of
its appeal, Pending final decision of a dispute hereunder, the Centrnctor
shall procesd diligently with the performance of the contract and in
a&ccordance with the Contracting Officer!s decision,

(b) This "Disputes” clause does nct proclude consideration of law
questions in conncction with decisicns provided for in paragraph (a)
2boves Provided, That nothing in this contract shall be construcd as
making final the decisicn of any adninistrotive official, representative, or
board on a question of law,

NOTICE AND ASSISTANCE REGARDING PATENT INFRINGELENT (ASPR 9-104 AFPI 7-404 413)

The provisions of this clause shall beo applicable only if the aizount
of this contract is in excess of 5,000,

(a) The Contractor shall report to the Contracting Officer, prouptly
and in roasonable written detail, each notice or clain of patont infringe-—
“ent bused on the perfortiance of this contract of which tho Contractor
has knowledge,
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(b) In the event of litigation cgcinst the Govermnent on account of
any clain of patent infringement arising out -of the performance of this
contr.ct or out of the use of any suppliecs furnished or work or services
perfori.od hercunder, the Contractor shall furnish to the Governnent, upon
roques v, all evidence and infor:iation in possession of the Contractor
perteining to such litigation, Such cvidenée and information shall be
furnished at the expensc of the Governnent except in thosc cases in which
the Ccrtractor has agreced to indennify the Governnent against the clain
being  sscrted,

BUY Al JRICAN AGT (ASPR 7-103,14 AFPI 7-403.14)

(@) 1In acquiring ond products, the Buy Annrican Act (41 U.S. Code
10a-d) provides that the Govermient give preforence to donestic scurce
cnd products, For the purposec of this clausc:

(1) Mcouponents! necns those articles, materials, and supplics
which are directly incorporated in the ond products; :

(12}  "end products" ncans those articles, matcericls, and supplics,
which are tc be cequired under this contract for public usc; and

(i1i) a M"doriestic source ond product™ neans (4) an unmenufactured
end product which has been nined or produced in the United States and (B)
an end product manufactured in the United States if the cost of the
coppenents thereof which are mined produced, or manufactured in the United
States cxceeds 50 percent of the cost of all its comiponcnts, For the
purposcs of the (a)(ii1)(B), components of foreign origin of the sane type
or kind as the products referrcd to in (b)(ii) or (iii) of this clausc
shall be treated 2s components mined, produced, or manufactured in the
United States.

(b) The Contractor agrees that there will be delivored under this
contract only douestic sourcc ond products, except end products:

(1) which are for use outside tho United States;
(i1) which the Govermment determines are not nincd, procduced, or
manufactured in the United States in sufticient and reasconably available

corriercial quantities and of a satisfactory quality;

(11i) as to which the Secretary determines the doncstic prefercnce
to be inconsistent with the public interest; or

(iv) as to whiech thc Sceretary deterniines the cost to the Govern—
nent to be unreasonable,
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CENVICT LABOR (ASPR 12-203 AFPI 7-403,15)

In connection with the performance of work under this contract,
the Contractor agrees not to employ any .person undergoing scntence of
inpriscmient at hard labor, :

EIGHT-HOUR LAW OF 1912 (ASPR 12-303,1 AFPI 7-403.16)

ihis contract, to the extent that it is of a character spccificd in
the Eight-Hour Law of 1912 as arended (40 U.S. Code 324-326) aond is riot
covered by the Walsh-Hcaley Public Contﬁacts Act (41 U.S. Code 35—45), is
subject to the following provisions and exceptions of said Eight-Hour
Law of 1912, as ancnded, and to all other provisions and cxccptions of
said Law: :

No leoborer or mechanic doing any part of the work contcriplated by
this contract, in the crploy of the Contractor cr any subcontractor
contracting for any part of the said work contenplated, shell be required
or peimdtted to work riore than eight hours in any onc calendar day upon
such work, except upon the conditiocn that conpensation is paid to such
laborcr or rechunice in accordonce with the provisions of this clausc,

The wages of cvery laborer and nechanic enployced by the Contractor or
any subcontractor engaged in the porformiance of this contract shall be
pormt " al ~n 2 busic day rate of eight hours per day; and work in cxcess
of cight hours per day is perrditted only upen the cendition that cvery
such laborer and mechanic shall be componsated for all hours werked in
cxcess of cight hours per day ot not less than cne and onc-half times the
basic rate of pay. For cach ¥iolation of the requircients of this clause
a prnaity of five dollars shall be imposed for ecch laborer or nechanic for
every calendar day in which such enployce is required or periiitted to
labor more than cight hcurs upon said work without rceeiving compensation
conputed in accordance with this clause, and 21l pencltics thus inposcd
shall be withheld for the use and benefit of the Government,

NONDISCRILINATION IN FiPLOYLENT (ASPR 12-802 AFPI 7-403.17)

(2) In comnection with the perfornance of work under this contraot,
the Contractor cgrecs not to diserininate against any cipleyec or applicant
for eipleyrent because of race, religion, color, or national origin, The
aforesaid provision shall includec, but not be limdted te, the followings
cuploynient, upgrading, denotion/or transfer; reeruitrent or recruitnent
advertising; layoff or termination; rates of pay or other fornms of
cormpensation; and sclection for training, including opprenticeship, The
Contractor agrces to post hercafter in censpicuous places, available for
enployees and applicants for cnployment, notices to be provided by the
Contracting Officer sctting forth the provisions of the nondiscrinination
clause.

(b) The Contractor furthor agreos to imsert the forcgoing provision
in a1l subconticcts hercunder, except subcontracts for standard cormercial
supplies or raw naterials,.
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OFFICL.LS NOT TO BENVEFIT (ASPR 7-103.19 AFPI 7-403:18)

- No menber of or delegate to Congress, or resident cenmissioner,
sholl be adnitted to any shore or part of this contract, or to any
benefit thot moy arise therefron; but this . provision shall not be
construed te oxtend to this contract if nade with a corpcration for
its general benefit,

COVENANT AGAINST CONTINGENT FEES (ASPR 7-103.20 AFPI 7-403.19)

Tre Contractor warrants that no perscn or sclling ageney hes
been wipleyel or retoined to solicit or gccure this contract upcn
an agrecrient or understanding for a comrission, percentage, broker—
age, or contingent fee, oxcepting bona fide eniployees or bona fide
established cornercial or selling agencics maintained by thce Centractor
for the purposc of sccuring busincss, For brcach or violation of this
warranty the Government shall have the right tc annul this contract
without liability or in its discretion to deduct from the contract
pricc or considerction, or otherwisc recover, the full amount of such
commission, percentage, brokerage or contingent fec,

PATENT RIGHTS (ASPR 9-107 AFPT 7~403,20)
' (2) As used in this clause, the following terms shall have the
neanings set forth below:

(1) The term "Subject Invention" ncans any invention,
inprovenent or discovery {whether or not patentable) concecived or first
a~tuzlly reduced to practice cither (&) in the perforrnonce of the
experizontal, developmental, or rescarch work callcd for or required
under this contract: or (B) in the perfornmance of any experinental,
developniental, or rescarch work rclating teo the subject rutter of
this contract which was donc upon an understanding in writing that a
contract would be awarded; provided that the torn "Subjcet Invention!
shall unot include any inventicn which is spceifically identificed and
listed in the Schedule for the purposc of excluding it fren the
licensc granted by this clousc,

(i1) The tern "Technical Porscnnel!" noans any pcrson criployed
by or worling under contract with the Centrector (other thun o sub-
contractor whose responsibilities with respeet to rights aceruing to
the Govermment in inventicns arising under subceontracts set forth in
paragrephs (g), (h), and (i) below) who, by reason of the naturc of
hls duties in conncction with the prrfornance of this contract, would
rcasenably be expected to make inventions,

(1ii) The terns "subcontract" and Usubcontractor” riean any
subccntract or subcontractor of the Contractor, and any lower-ticr
- 19 -
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subcontract or subcontractor under this cciitracty

(*}(1) The Contractor agrees to and doos hereby grant to the
Goverir.ont an irrevocablc, nenexelusive, nontransferable, and royalty-—
free llcense to practice, and cause to be practiced by or for the United
States Govermment throughout the world, each Subject Invention in the
nanuficture, use and disposition according to law, of any article or
raterial, ant in the use of any nethod, No license granted herein
shall convey any right to the Government to nanufacture, hove manufactured,
or usc any Subject Invention for the purpese of providing scrvices or
supplics to the gineral public in conpetition with the Contracter or
the Centracter's comiercicl licensees in the licensed ficlds,

(2) With respeet tos

' (1) any Subject Invention made by othor than Technical
Personnel;

(ii) any Subjcct Invention concoived prior to, but first
actually reduced to practice in the coursc of, any of the oxperinental,
developuental, or research work specificd in (a) (i) atove; and

(i11) the practice of any Subject Invention in foreign
countrics; the obligetion of the Contractor to grunt a licensc as
provided in (b)(1) above, to convey title as provided in (a) (11)(B)
or (d)iiv) below, and to convey foreign rights as provided in (o)
below; shall be limited teo the oxtent of the Contractor's right to
grant the same without incurring any obligation to pay royaltics or
other compensaticn to others solcly on account of said grant,
Nothing containcd in this Patent Fights clause shall be decned to
gront any liconse under any invention other than o Subject Invention,

(c) The Contractor sholl furnish to the Centracting Officer the
fellowing information and reports coneorning Subjoct Inventicn which
reasonably appears to be patentables

. (1) o written disclosure prooptly after concepticn or first
actual reduction to practice of cach such Invention together with a
written st:tenent specifying whether or not a United States patcent
application claiming the Invention has besn or will be filed by or
cn bchalf of the Contractor;

(i1) interin reports, at least cvery twclve nonths,
corriencing with the date of this contract, each listing all such
Inventions concoived or first actually reduced to practice nore than
throe tinths prior to the date of the report, and not listed on a
pricr intorin report, or cortifying that there are no such unrcported
Inventions; and
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(iii) prior to final settlement of this contract, a final
report listing all such Inventions ircluding all those previously
listed in interim reports.

(@) In connection with each Subject Invention referred to in
(c)(i) above, the Contractor shall dg the following:

(1) 4if the Contractor specifies that a United States patent
application claiming such Invention will be filed, the Contractor shall
file or cause to be filed such application in due form and time; however,
if the Contractor, after having Speqified that such an application
would be filed, decides not to file pr cause to be filed said application,
the Contractor shall so notify the Cpntiracting Officer at the earliest
practicable date and in any event not later than eight months after
first publication, public use or sale.

(i) 4if the Contractor specifies that a United States
patent application cleiming such Invention has not been filed and will
not be filed (or having specified that such an application will be
f1led thereafter notifies the Contracting Officer to the contrary),
tiie Convracting Officer shzlil:

(A) inform the Contracting Officer in writing at the
earliest practicable date of any publication of such Invention made by
or known to the Contractor or, where applicable, of any contemplated
puolication by the Uontractor, stating the date and identity of such
publication or contemplated publication; and

(B) convey to the Goverrnment the Contractor's entire
right, title, and interest in such Invention by deliverying to the
Centracting Officer upon written request such duly executed instruments
(prepared by the Govermnment) of assigmnment and application, and such
other papers as are Ceemed necessary to vest in the Govermment the
Contractor's right, title and interest aforesaid, and the right to
apply for and prosecute patent applications coverirg such Invention
throughout the world, subject, however, to the right of the Contractor
specified in (e) below to file foreign applications, and subject
further to the reservation of a non-exclusive and royalty-free
license to the Contractor (and to its existing and future associated
and affiliated companies, if any, within the corjorate structure of
which the Contractor is a part) which license shall be assignable to
the successor of that part of the Contractor's business to which such
Invention pertains;

(iii) the Contractor shall furnish promptly to the
Contracting Officer on request an irrevocable power of attorney to
inspect and make copies of each United States patent application
filed by or on behalf of the Contractor covering any such
Invention;
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(iv) In the event the Contractor; or those other than the
Government deriving rights from the Contractor, elects not to continue
prosecution of any such United States patent application filed by or
on behalf of the Contractor, the Contractor shall so notify the
Contracting Officer not less than sixty days before the expiration of
the response pericd and, upon written request, deliver to the Contracting
Of’icer such duly executed instruments (prepared by the Government) as
a=a deemed necessary to vest in the Govermment the Contractor's entire
risht, title, and interest in such Invention and theegpplication, subject
to the reservation as specified in (d)(ii) above; and

(v) the Coniractor shall ﬁeliver to the Contracting Officer
ci .y executed instruments fully confirmatory of eny license rights
herein agreed to be granted to the Government,

(e) The Contractor, or those other than the Government deriving
rights from the Contractor, shall have the exclusive rights tec file
applications on Subject Inventions in each foreign country within:

(i) nine months from the -date a correspording United States
application is filed; :

(ii) six nonths from the date permission is granted to file
foreign applications where such filing had been prohibited for security
reasons; or

(iii) such longer period as may be approved by the Contracting
Officer, The Contractor shall, upon written request of the Contracting
Officer, convey to ilie Govermment the Contractor's entire right, title,
and interest in each Subject Invention in each foreign country in which
an application has not been filed within the time above specified,
subject to the reservation of a non-exclusive and royalty-free license
to the Contractor together with the right of the Contractor to grant
sutlicenses, which license and right shall be assignable to the
successor of that part of the Contractor's business to which the Subject
Invention pertains,

(£) If the Contractor fails to deliver to the Contracting Officer
the interim reports required ty (c)(ii) above, or fails to furnish the
written disclosures for all Subject Inventions required by (c)(i) above
shown to be due in accordance with any interim report delivered under
(¢;(ii) or otherwise known to te unreported, there shall be withheld
from peyment until the Contractor shall have corrected such failures
either ten percent (10%) of the amount of this contract, as from time
to time amended, or five thousand dollars (%$5,000), whichever is less,
After payment of eighty percent (80%) of the amount of this contract,
as from time to time amended, payment shall be withheld until a reserve
of either ten percent (10%) of such amount, or five thousand collars
($5,000), whichever is less, shall have been set aside, such reserve
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or balznee thereof to be retaincd until the Contractor shall have
furnished te the Contracting Officer:

(i) the final roport roquired by (c)(ili) above;

(1i) written disclosurcs for all Subjoct Inventions required
by (c;7i) above which arc shown to be due in accordance with interin
reports delivered under (c)(ii) above or in accordance with such final
report .« or are otherwise known te be unreported; and

(iii) the information as to any subcentractor rcquired by (h)
below, The noxinun ancunt which may be withheld under this paragraph
(£) shall not oxcced ten percent (10%) of the ayount of this contract or
five thousand dollors (£5,000), whichcver is less, and no amount shall
be witihheld under this peragraph (f) whep the am~unt specificd by tiis
peragraph (f) is being withheld under other provisions of this contract,
The withheclding of any ancunt or subseguent paynient thereof to the
Contrictor shall not be construcd as a waiver of any rights accruing to
the Goverment uncer this contract, This paragrarh (f) shall not be
constriocd as requiring the Contractor to withhold any amounts from a
subcontracter to cnforce compliance with potent provisicns of a subcontract,

(g) The Contractor shall exort all:reascnable cffort in negotiating
for the inclusicn of this Patent Rights clause in cny subeontract here—
under of three thousand dollars (QB,OOO) or wmore having cxpcrinental,
develepnental, or rescarch work cs one of its purposes, In the cvont of
rcfusal by a subcontractor to accept the Patent Fights clause, the
Contractor shall not procced with the subcontract withcut written
cuthorization of the Contracting Officer, and upon obtaining such
authorization, shall cooperate with the Govermment in the negotiation
with such subcontrictor of an ac-epteble patent rights clause; provided,
however, that the Contracter shall in any cvent require the subcontractor
te grant to the Govermnent pagent rights under Subject Invontions of no
less scope and on no less faverable terns than those which the Centractor
hos under such subcontructs, oxcopt that in no event shall the subcontractor
be required to grant to the Govermment patent rights in cxcess of thosc
herein agreed to be granted to the Govermment by the Centractor.

(h) The Controctor shall, at the carliest practicable date, notify
the Contracting Officer in writing of any subcontract containing a
patent rights clouse, furnish the Contracting Officer a copy of such
clause, and notify the Contracting Officer when such subcontract is
coripleted, It is understocd that with respect te such subcontract
clause, the Goverment is a third party beneficiary, and the Controcter
hereby cssigns to the Government cll the rights that the Contractor would
have to enforce the subeontractor's cbligations for the beonefit of the
Govermient with respcet to Subjoct Inventions. The Contractor shall nct
be obligated to enforee the agreenents of any
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Subcontractor hereunder relating to Subject Inventions,

(i) When the Contractor shows that it has been delayed in
th- performance of this contract by reason of its inability to obtain
ir. accordance with (g) above a suitable patent rights clause from a
cualified subcontractor for any item or service required uncder this
contract for which the Contractor itself does not have available
facilities or quaelified personnel, the Contractor's delivery dates
sh=1l be extended for a period of time equal to the duration of such
delay; and, upon request of the Contractor, the Contracting Officer
shall determine to what extent, if any, an additional extension of

ne delivery dates and an increase in contract prices based upon
additioral cost incurred by such delay are proper under the
circumstances; and the contract shall be modified aczordingly. If
the Contractor, after exerting all reasorable effort, is uaable to
obtain a qualified subcontractor as set forth above, the Contractor
ray sutmit to the Contracting Officer a written request for waiver or
nodification of the requirement that a suitable patent rights clause
bz included in the subcontract,

Such request shall specifically state that the Contractor has
used all reascnable effort to obtain such qualified subcontractor, and
shall cite the waiver or termination provisicn hereinafter set forth,
If, within thirty-five (35) days after the date of receipt of such
request for a walver or modification of said requirement, the Contracting
Officer shall fail Lo ceny in writing such request, the requirement
shall be deemed to have been waived by the Government. If within such
period the Contractor shall receive a written denidl of such request by
the Contracting Officer, this contract shall thereupon automatically
terninate and the rights and obligations of the parties shall bte govern-
ed by the provisions cf the clause of this contract providing for

GOVERNMENT PROPERTY (s4SPR 13~503 AFPI 7-403,21)

(a) The Government shall deliver to the Contractor, for use in
connection with and under the terms of this contract, the property
described in the Schedule or specifications, together with such related
data and information as the Contractor may request and as may reasonably
te required for the intended use of such property (hereinafter referred
to as "Govermment-furnished Property"), The delivery or performance
Cates for the supplies or services to be furnished by the Contractor
under this contract are based upon, the expectation that Government-
furnished Property suitable for use will be delivered to the Contractor
at the times stated in the Schedule or, if not so stated, in sufficient
time to enable the Contractor to meet such delivery or performance
dates. In the event that Govermment-furnished Property is not
delivered to the Contractor by such time or times, the Contracting
Officer shall, upon timely written request made by the Contractor,
make a determination of the delay occassioned the Contractor and shall

- 2 -
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equitably adjust the estimated cost, fixed fee, or dclivery or performance
dates, or all of then, and any other contractual provisicns affected

by such delay, in accordance with the procedures provided for in the
clausc of this contract entitled "Chonges,” In the cvent that Govern—
nent-Cirnished Property is reccived by the Contractor in a condition

not suitable for the intended use, the Contractor shall, upon rcccipt
therecf notify the Contracting Officer of such fact and, as directed

by the Contracting Officer, either (i) return such property at the

Goverr. ont's expense or otherwise dispose of the prop.rty or (ii)

effect repairs or modificutions, Upen conplotion cof (i) or (ii) above,
the Contracting Officer upon written roquest of the Contractor shall
cquitably adjust the estimated cost, fixcd fce, or delivery or perfornance
dates, or «ll of them, and any other contractual provisicn affccted

by the roturn or dispesition, or thc repair or nodification, in accord-
ance with the procedurcs provided for in the clausc of this contract
entitled "Changes,"™ The foregoing provigi~zns for adjustieont arc exclusive
and the Governnent shall not be liable to suit for bruach of contracs

by rcoson of any dolay in delivery of Govermnent—furnished Proporty

or delivery of such property in a condition not suitable for its

intended use,

(b) Title to all property furnished by the Government shall romain
in the Governnent, Title to 2ll proporty wurchased by the Bontractor,
for the cost of which tho Contractor is cntitled tc be reinbursed as a
direct item of cost under this contract, shall pass to and vest in the
Gevermaent upen delivery of such property ty the vendor, Title to
other proporty, the cost of which is rcinmbursable to the Centractor
under tiis contract, shali pass to and vist in the Government upen (i)
issuance for use of such property in the perfornance of this contract,
or (ii) cormoncenent of processing or use of such property in the
performance of this centract, or (iii) reimburscrent of the cost thorcof
by the Governnent, whichever first occurs. All Goverment—furnished
Property, tog-ther with all property acquired by the Contractor title
to which vasts in the Governnent under this parcgraph, arc subjcct
to the provisicns of this clause and are hereinafter collcctively
referrel to as "Govermment Proporty,” '

(c) Title to the Govermnent Froperty shall not be affected by the
incorporaticn or attachnent thercof to any preperty not cwned by the
Government, nor shall such Govermnent Froperty, or any purt thercof, be
or becore a fixture or lose its identity as personalty by rcason of
affixation to any rcalty, The Centractor shall maintain adequate
proporty control records of the Governnent Preperty and shall identify
the Governnent Property as such in accordance with the reqguirenionts
of the Mdenual for Control of Governnent Property in Possession of
Contractors" (Appendix B, Armed Scrvices Procurcnent Regulation), as
in cffect on the date of the contract, which Menual is hercby incor-
perated by roference and male o part of this contract,

- 25
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(d) The Goverhrent Frepariy previded or fuwrnished pursuznt +e
the terns of “his coniract shull, unless otherwise srovided herein,
be used cnly fer the psrf{srmance of *his conir.ct,

(e) The Contracter shzll neintzin apd adninister, in accerdance
with sound irdusirial practice, a progf.p fer the naintenance, repair,
pretectlon and pressrvation of Government property, so as te assure
its 7Tull availability and usefulness fo¥ “he performance of this
cen§r¢c,. The Centracter shall toke all reasecnable steps te cemply
with .11l rpropriate dirsctiens or instructions which the Ceniracting
?ffizer <, prescribe as reasenibly neaessury for the pretection ef
acvermment, preparty.

{£) (1) Tne Contractor shall not be liable fer any less of or
derap: te the Government rreperty, or for exprensss incidental 6
ﬁuch less or darage, except that the Centrocter shall ke responsible
Jor any such lsss er danage (including expenses incidental therete)

(L) which results frow willful miscenduct or luck cf good faith en the
part of any of *he Coniractor's directers or cfficers, or en the part
of any of i%s managers, superintendents, or other equivalent represen-~
?ftlves, Who rave supervisien er direction of (I) all or substanticll;
&l of the Centraetor's business, er (II) all er substantiully 221
?f the Contracter's opasrations at any ene plant or separate location
in which trls contract is being perferned, or (III) a separale and
c»mp?eﬁe rajor industricl eperation in cennectien with the rerformnance
2? ﬁ:is coriract; or () which results frem a failure .on the part of
vae Lantractor, due to the willful miscenduct er lock of goed tfaith
onL ﬁbm pert of zny of its directors, efficers, or other representaiives
?Enilﬁﬁ%@ In subparagraph (4) above, (I) to naintain and adninister,
in agaardance with scund industrizl practice, the pregran for uncintencnce,
;;p;i;iﬁgzzﬁq?:§o§ anifpr?se?zatién SfLGoYernmept property és require?
o b £roph (e :%eref”e'tr f¥> tO.uaAO fll rejsenable.step%ﬂFo cenply
feullany appropriate written directiecns ef the Contracting Cfficer
222:§w?2£aiiigfnif%3he?egfj er (C) fer whicb the Qontrg?tor i?

+3€ respensible under the ewpress terns of the clause or

clavses designated in the Schedule; or (B) which results frem a risk
exprecsly required to be insured under tris contract, but only te
EﬁeLaltﬁnt =f the irgurance so raguired to ke precured and naintained,
Or WU tre ext-nt of insurence actuslly procured and maintuined, which-
s7er 18 grester; or (R) which results from a risk which is in fact
carered by Insurance or for which the Centract is otherwise reiubursed,
o3t nily ts the eztent of such insurance or reiubursensnt; provided that,

Loy than ene of the alave exceptieons sholl be sprlicabile i any
5 the Contr.ctor's 1iatility wmder any one excep%ion shall 1ot be
:11@? by any cther exception, This clouse shell net be censirued
B :EllpViﬁg a subesntractor fran ilability fer less er destruction of
Ul Aamage to Gevermment property in its possessien or contrel, except
o the ertent thot the swlheontr.ot with the prior anuraval of the

: +

Centr.etirg Of1lcwr ,

2
Provida feu

T Telisf of +tlie subceontiacter
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from such liability, In the absence of such approval, the subcontract
shall contain appropriate provisions requiring the return of all Govern-
ment property in as good condition as when received, except for reasonable
wear and tear or for the utilization of the property in accordance
with the provisions of the prime contract,

.

(ii) The Contractor shall not be reimbursed for, and shall
not include as an item of overhead, the cost of insurance, or any
provision for a reserve, covering the risk of loss of or damage to
tie Govermment property, except to the extent that the Government may
have reguired the Centractor to carrj such insurance under any other
provision of this contract, '

(1ii) Upon the happening of loss or destruction of or
demage to the Government Property, the Contractor shall notify the
Contracting Officer therof, and shall cormunicate with the Loss and
Salvage Organization, if any, now or hersafter desigaated by the
Contracting Officer, and with the assistance of the Loss and Salvage
Organization so designated (unless the Contracting Officer has designated
that no such organization te employed), shall take all reasonable steps
to protect the Govermment Property frou further damage, separate the
damaged and undamaged Government Property, put all the Govermment
Property in the best possible order, and furnish to the Contracting
Officer a statenment of (A) the lost, destroyed and damaged Governw
ment Property, (B) tie time and origin of the loss, destruction or
dariage, (C) all known interests in cornmingled property of which the
Government Property is a part, and (D) the insurance, if any, covering
any part of or interest in such cormingled property, The Contractor
shail make repairs and renovations of the damaged Government Property
or take such other action, as the Contracting Officer directs,

(1v) In the event the Contractor is indemnified, reimbursed,
or otherwise compensated for any loss or destruction of or damage to
the Government Proper:y, it shall use the proceeds to repair, renovate
or replace the Government Property involved, or shall credit such
proceeds against the cost of the work covered by the contract, or shall
otherwise reimburse the Govermment, as directed by the Contracting
Officer, The Contractor shall do nothing to prejudice the Govermnment's
right to recover against third parties for any such loss, destruction
or damage and, upon the request of the Contracting Officer, shall, at
the Govermnment's expense, furnish to the Goverrment all reasonable
assistance and cooperation (including the prosecution of suit and the
execution of instruments of assignment in favor of the Government) in
cbtaining recovery, In addition, where the subcontractor has not been
relieved from liability for any loss or destruction of or damage to
Government property, the Contractor shall enforce the liability of the
subcontractor for such loss or destruction of or damage to the
Government property for the benefit of the Government,
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For use where applicable:

(v) In the cvent any aircroft arc to be furnished under this
éontract, any loss or destruction of, or danage to, such wireraft or other
Governitont property occurring in conncction with opcrations of said air-
craft will be governcd by the clause of this contract captioned "Flight
Risks", to thec oxtent such clause is, by its tecrms, appliecable,

(g) The Government shall ot all reascnable tirics have acecess to the
provdses where any of the Govermment property is located,

(r)  The Goverment Property shall rémain in the possession of the
Contracter fer such period of tinec as is requircd for the porfornance of
this centract unlcss the Contracting Officer doternines that the intercests
of the Govermient require renoval of such propecrty, In such casc the
Contrecteor shall pronptly toke such action as the Contracting Officer may
dircet vith respect to the romoval an¢: shipping of Government Property,

In any such instance, the controct 12y bte anended to 2cconplish an cquitable
adjustirent in the terms and provisions thereof,

(1) Upon the coripletion of this contract, or 2t such earlicr dates as
ey be fixed by the Contracting Officer, the Contractor shall subnit to the
Contracting Officer in a form accepteble to hin, inventory schodules covering
all itens of the Goverment Property not consuncd in the perfornance of
this contract or not therctofore delivered to the Governnent, and shall
deliver or make such other disposal of such Govornnment property as nay be
dircete? or authorized by the Contracting Officer, Tho nct procecds of any
such disposal shall be creiited to tho cost of the work covercd by the
contract or shull be paid in such nanner as the Controcting Officer noay
‘reect, The foregoing provisisns shall opply to scrap fron Governnent
Property pravided, however, that the Contracting Officer nay authorize or
direct the Contractor to ordlt frem such inventory schodules ony scrap
censisting of cutting an? processing waste, such s chips, cuttings, berings,
turnings, short ends, circles, trimnings, clippings, znd ramants, and
to dispcse of such scrop in cceordance with the Controctor!s normal practice
ind account therefor as o part of general overhead or othor reinbursable
¢ost in ceccordance with the Contractor's established deeccunting procedurcs,

ny futy or obligotion to restore or rchabilitate, or to pay tho cost of the
"estoration or rchobilitation of the Contractor!s plint or any portion thereof
hich is affected bty the rcioval of any Governnent Property

(j) Unlcss othorwise provicded hercin, the Governnent shall not bo under

(k) Directions of the Contracting Officer and corrmunications of the
ontractor issued pursuant to this clause shall be in writing,

(1) As provided in parcgraph (i) of the above clause, the Contracting
fficer :my, sutject to Daopartnental procecduraes, authorize or approve usc
T the Contractor's established scrap disposal and accounting procedures
henever the amount and recoverable value of scrap from the Governnient
roperty arc relatively ndnor and the Contractor!s established procedures far
ccwrmlating and disposing of scrap and crediting the procceds thercof to
:eneral overhead or other general cost will permit the Govermment to sharc
:quitably in such scrap recovery through a reduction of ovcerhead or other
:ost factor affecting reinbursenent under the contract,
.CPFF Apr. 18, '58) - 28 - i
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o INSURAMCE-LIAEILITY TC THIRD FTFSCNS (4SER 7@53;2’2 LFPT 7-403.22)
- (z) The Gohtractgr shall procure;éh&'théreafter naintain workmen's
corpensation, employer's lialility, cowprehiensgive general liability (badily
injury) and comprehensive automcbile 1i;bility (b%dily injury and
praperty damage) insurance, with respect to performance under this
contract, and such other Znsurance as ﬁﬁéggontracting Cfficer nay

|
from time to time require with respect te pérformonce under this |
contract;’ provided, that the Contractor;in fulfilluent of its !
cbligation te procure workmen's compensation insurance may,. with {
thg approval of the Contracting ﬂfficeﬁ"and pursuant to statutory f
autherity, maintain o ‘self-insurance program, s11 insurance required
pursuant to the provisiocns of this parsggraph shall be in such form, |
in such amounts, and for such periods of tine as the Contraching |
Cfficer may from time to tine require Sr appreve, and vith insurers ;
approved by the Contracting Officer., |

>

‘reguired by the Contructing Cfficer, to submit for the approval ef
the Contracting Cfficer any other insurance maintained by the Gontraoter
in connecticn with the perfermance of this contract and fer which the
Contractor seeks reirbursenent hereurder. '
) (c) The Contractor shall be reimbursed: (i) for dhe prrtion
cileceable to this contract of the reasonable cast of insurance as
¥eq@,red or approved pursuant te the provisions of this clause, and
vii) for liabilitles to third persens for loss or for damage teo
propsriy (ether than property (A) owned, occupied or used ty the
Sontrector er rented to the Contractor or (E) in the care, cuétody,
or coutroel of the Contractor), or fer death or bedily injury, not
compfgsated by insurance or otherwise, arising out ef the perfernance
ggnziiitzgntgigtiozi?:hefa;rﬁnzt c?usgg by-the n?gl%gence af the
cler, 118 agenus, servants or employees, provided such

i
t
i
1
!
|
|
|
i
|
b
!
i

approved In writing by the Government, and expenses incidental to
such lizbilities, except liabilities (I) for which the Contractor
. R s -

is etherwise resprmsible under the express terms of the clause or

|
<:> lizbilities are represented by final Judgments cr by settlements ;
|
|
I
)
l

clauses, if any, specified in the Schedule, er (II) with respect
?0 which the Contractor has failed to insure as required or maintain
~nsuvrance as ap.reved by the Contracting Cfficer or {IXI) which results
from willful misconduct or lack ef good faith on the part of any of B
the Contractor's directors er officers, or on the part of zny of its
lanegers, superintendents, or other equivalent representutives, who
n2s supervision or direction of (1) all or substantiall all of the
Contractor's business, or (2) all or substantially all of the Con— |
tractor's eperations at any one plant or separate locsticn in w-ich |
tn%s cgntract'is teing performed, or (3) a separate und couplete %
mg;o{>1ndustrial operation in tennectien with the performance of |
'tﬂlS cagtract. The feregeing shall riot restrict the right of the |
Centracter to be reirbursed for the cest of insurance maintained by |
the Contracter in ‘cennection with the performance of this contract, i
'cﬁher tﬁgm‘ﬁnsuranée'reqnired b0 be sumibtad fer approval er required
!

{
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te te procurnd and procured and rnecintained pursuent to the provisions
of this clausc, provided such cost woild constititte Allowalle Costs
under the clouse of this contract cntitled "Allowable Cost, Fixed Foc
and Paynent,

(1) The Contractor shall give the Govermignt or its representatives
irmediate notice of any suit or action filed; of pronpt noticc of any _
clain :xode, apainst the Contractor arising out of the pcrformance of this
centro~t, the cost and cxpense of which nzy be rcinbursable to the
Centrector under the provisions of this contract, and the risk of which is
then uninsured or in which the amount clained exceeds the amount of
coverase, The Controcetor shall furnish imediately to the Govermnent
copies of @ll pertinent pzpers reccived by the Contractor, If thc anount
of the 1iability clained cxcecds the ariount of coverage, the Contractor
- shall authorize representatives of the Govermment to collaborate with
" counscl for the insurance- carrier, if any, in scttling or defending
such clain, If the licbility is not insured or covered by bend, the
Contracter shall, if required by the Gevernnent, autherize represcntatives
of the Goverament to settle or defend any such clain and to represont
the Contractor in or take charge of any litigation in connection therewith;
provided, however, that the Controctor nay, at its own expense, be
associlated with the representatives of the Govermment in the settle~
nent or defense of any such clain or litigotion,

AUTHORIZATION AND CONSENT (ASPR 9-102,2 AFPI 7-403423)
The Governnent hereby gives its authorizaticn and consent for all
use and nonufacture of any patented inventicn in the perfornance of this

contract or any part hercof or any anendnent hereto or any subcontract
hereunder (including any lowcr-tier subcontract).,

- 30 ~
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FILING OF PATENT APPLICATIONS (iSPR 9106 AFPI 7-4,04,43)

(2) Before filing or causing to be filed a patent cpplication
isclosing any subject matter of this contract, which subjcct natter is
clossified "Secret" or higher, the Contractor shall, citing the
thirty (30) day provision below, transmit the proposed application
to the Centrocting Officer for deternination whether, for rcascns of
naticnzl security, such applicotion should be placed under an order
of secrccy or sealed in accordance with the provisicns of 35 U, S.
Code 151~188 or the issuance of a natent should be otherwise delayed
under :riinent statutes or regulations; ond the Contractor shall
observ. any instructions of the Contracting Officer with respect to
the noaner of delivery of the patent application to the U, S. Patent
Offico. for filing, but the Ccntractor shzll not be denicd the right
to file such patent application, If the Centracting Officer shall
not have given any such instructicns within thirty (30) days fronm
the date of mailing or other transrittel of the propesed applicationy
the Contractor may file theaopplication,

{b) The Contractor shall furnish tc the Contracting Officer,
at the tine of or prior to the ti.e when the Contracter files or
causes to be filed a patent applicotieon disclosing any sutject matter
of this contract, which subject matter is classificd "Confidentiall,
a copy cf such application for detcrnination whether,
for reascns of national sccurity, such application shculd be placed
under an order of secrecv or the issuance of o patent should be
ovhervise delayed under pertinent statutes or regulaticn.

(¢) In filing any patent applicaticn coning within the scopc of
this clausc, the Contractor shall obscrve all applicable sccurity
regulations covsring the transnission of classificd subjoet mattor,

REPORTING OF ROYALTIES (4SPR 9-110 AFPI T~L04 o4y

Tte provisicns of this clause shall be applicablc only if the
apount of the contract 1s in excess of £50,000,

(a) The Contractor shall report in writing (in quadruplicate)
to the Contracting Officer as socn as practicaile after oxccution of
this ccutract whether or net any royalties in excess of $£250 have
been poid or are tc be paid by the Contractor Aircctly to any perscn
or firn in connection with the porfornance of this contract, If
royalties in excess of $250 have been paid or are to be paid to any
person or firm, the report shall include the following itens of
infornaticn with respect to such royaltics (including the initial %250) o

(1) The nanc and address of cach licensor to whon royclties
in excess of <250 have been pcid or arc to be paid,

- 3] -
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(2) The patent nuibers, potent application sorisl nmunbers
(with filing Cdates), or other identification of the Lasis for such
royaltics,

(3) The nmanner of computing the roycltics consisting of (1)
a briof identification of cach reyalty-becring unit or process, (ii)
the total anount of royaltics, and (iii) the poreentage rate or dollurs
ond cents ancunt of royalties on cach such unit or process, provicded
that if the royalties connot be computed in terns of units or dollars
and cents value, then other date showing the manner in which the
Contructor conputes the royaltics, :

(b) In licu of furnishing a rcport under paragraph (a), the
Contructor may furnish a single, ccnsolidated report for cach account—
ing parisd of the Controcter cduring which the Centractor has contracts
with the Governnent, provided the Contractor has requested and obtained
the prior written approval of the Contracting Officer. Such censolidated
reports sholl be furnished, when the furnishing thercof has been
approved, in the number of copics as approved, as socn as practicable
after the closc of the accounting poriod covered by the roport., Such
consolidated report shall be made in accordznce with Centroctor's
established accounting practice and shall include, for the accounting
pzriod, the total anount of royalties accruing to cach licensor at a
rate in excess of #1,000 per annum on the Centractor's over-all tusiness,
together with (i) the nane and address of oach such licensor, (ii) the
pitent nunbers, patent application soricl numbers (with filing dates),
or other identificatisn of the basis for such royaltics, (iii) a bricf
descripticn of the subjoct matter of the licensc unler which royaltics
arc charged, (iv) the percentape rate or unit anount, or if the
roycltics <o not aceruc by rate or unit aricunt, such other data showing
the manner by which the royclties acerue to licenscr, ond (v) an
estincte or approximution (without detailed accounting) of the porticn
of such royalties thot nay be attributatle tc Govermment contracts,

The Contractor shall, if requested by the Governient, furnish at Govern—
nent axpcnsc a nore detailed alloeutisn of such royclty paymonts
attributable to Government gontracts,

(¢) In the event that the Contraoctor requests written approval
to furnish consolidated reports under paragraph (b) above, the
Sontracting Officer shall pronptly consider the request and furnish
to the Contractor a letter stoting whether or not the request is
aproved and, notwithstanding any such approvcl, the Centracting
Officer shall have the right tc questicn any such subscquently
furnishe’ report as to accuracy or corpleteness of data and to ask
for additional informaticn, The Contracter shall furnish a copy
of such letter of approval to the Contracting Officer adiinistering
this cuntract,
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° (@) After payment of eighty percent (80%) of the ancunt of this
contract, vs fron tine to tine cnended, further payment shall be withheld
until o roserve of oither (1) ton percent (10%) of such crount or (ii)
?S,OOO, which cver is less, sh2ll have becn sot aside, such reserve or
the tal:nee thereof to be retained until the Contractor shall have
furnisled to the Contracting Officer the repert ealled for by paragraph
(2) hereof or the copy of the lebtor approving the Centractor's request
to furnish the report under paragraph (b); provided that ne ancunt shall
continve to be withheld fron paynent for the cuuscs spccificd in this
paragrenh (d) if the Contracting Officer shall find that the Contractor
has not been furnished a lottor as required by paragreph (e) within a
reasonable tine after maling written request tc sutnit a singlc,
consolidated report under the provisicns of paragraph (b) cof this clausc;
and provided further that the Centracting Officer nay, in his discrction,
order paynent to be withheld in the ancunt and nonner above provided if
the report called for by peragraph (a) is unsatisfactery or the rcport
called for ty paragroph (b) is Juc but hos not been received, or if
reecived, is found to bo unsatisfactory, No ancunt shall be withhold
under *this perograph whon the ivinirun ancunt speeified by this

paragriph is being withhold under cther provisions cf this contract,

The withhelding of any ancunt or subsequent poyment thereof te the
Contracter shall not te censtrued as a waiver of any right accruing to
the Governnent undor this centract,

RIGHTS IN DATA-UNLIMITED (4SPR 9-203,1 AFPI 7~L04y5)

(a) The tern "S>ubject Data” as used herein includes writings,
sound recordings, picterinl reproducticns, drawings or other graphical
representations, and works of &ny similar nature (whether cr not
copyrighted) which are specificd to e delivered under this contract,
The torn doos not include finineial reperts, cest anclyses and cther
infornation ineidental to contract adrinistraticn,

(b) Subject to the proviso of (c¢) below, the Governnent nay
duplicate, use, and disclose in any nanncer and for any purposc
whatsocever, and have others so do, all Subject Data delivered under
this contract,

(¢) The Contractor agreecs to and d-es hercby grant tc the
Sovermient, and to its officers, agents, and cmployecs acting within
the scope of their official duties, a royalty-free, ncnexcelusive and
irrevocable liecense threughceut the worlcd, to publish, translate,
reproduce, Jdeliver, perforn, dispose of and to authorize others so
to do, all Sutjcet Data now or hereafter covered by copyright; PROVIDED,
that with respect to such Subject Data not criginated in the performance
°f this contract but which is incorporated in the work furnished under
this contract such license shall be cnly to the extent that the
3ontractcr, its erployces, or any individual or ecncern specifically
Ipleyed or assipned by the Contractor to originate and prepare such Data
mder this centract, now has, or prior to ccnpletion or final scttloment
°f this contract may acquire the right to grant such licensc without
seconing liable to pay corpensation to others solely because of such
grant,
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¢ (4) The Contractor shall cxert all reascnable effort tc advise
the C-.ntracting Officer, at the tinme of delivery. cf the Sutject Data
furnishn? under this contruact, of 211 invesisns of the right of
srivacy containcd therein and of allprtions of such Data copicd from
work »»% ecmposed or produced - in the perfermance of this contract and
nct 1 :o2nsed under this clauses

(e) The Contractor shall report to the Contracting Officer,
prouptly ond in reascnoble written detail, ecch notice or clain of
copyright infringenent reccived by the Centractor with respeet te all
Subject Data delivercd under this contracte

(f) Nothing contained in this clausce shall inply a liccnsc to
the Government under any patent or be construed as affecting the scope
of any liccnsc or other right otherwisc granted tc the Governmeont under
any patent, E

(g) The Contractor shall not affix any restrictive rorkings upon
any Sukject Dota, and if such narkings arc affixed, the Governnmeont shall
have the right ot any tine te nodify, rereve, obliterate or ignere any
such i.arking,

MILIT.RY SECURITY RBQUIREMENTS (ASPR 7-104,12, 7-204412 AFPT 7-4047)

(@) The provisions of this clause shall apply to the extent that
this contract invelves cecess to sccurity informaticrn classifiocd
"Confidontial" including "Confidential — — Modifiod Handling Authorized"
or higher,

(b) The Government shall notify the Contracteor of the seccurity
classification of this contract and the clements thercof, and of any
subsequent revisirns in such security classificaticn, Ly the use of a
Security Requirenents Check List (DD Form 254).

(c) To the extent the Govermment has indicatel as of the date of
this contract, or thercaftor indicoted, sccurity classification under
this contract as preovided in paragraph (b) akbcve, the Contractor shall
safeguard all classified clonents of this contract and shall provide and
naintain o systen of security controls within its cwn crganization in
aeccerdance with the requircnents of:

(i) the Security acrecnent (DD Form 441), including the
Departnicnt of Defense Industrial Security Manual for Safeguarding
Classified Infortiation as in effect on the date of this contract, and
nodificati-n to the Security dgreenent for the purpcse of adapting the
Monual to the Contractor's business; and

(i1) any avendnents to said Manual nade after the date of
this contract, notice of which has been furnishcd to the Contractor by

the Security Office of the liilitary Departnent having sccurity cognizance
over the facility,
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(3) Pepresentatives of the Militory Deportrient hoving sscurity
cegnizance over the facility and representatives of the contracting
Militery Departnent shall have the rizht to inspeet at rcassnable
intervols the procedures, ncthods, and faeilities utilized by the
Contrzetor in couplying with the sccurity requirenents under this
contract. Shruld the Govermnent, through its authorized represcntative;
deternine that the Contractor his nct couplied with such requirencents,
the Gevermment shall inforn the Contractor in writing c¢f the proper
acticns to te taken in order to effect complionce with such requirencnts,

(¢) If, subsequont to the date of the centract, the sccurity

classifications or security requirencnts under this ccntract arc
changed bty the Govermnont as provided in this clause, and if such
change causes an inereasc cr decrease in the estinated cost of

crforionce of this centract, the estinated cost and fixed fee,
shall, tc the cxtent cppropriate, be subject to an cquitable adjustront,
any such cquitatle adjustnent sholl be accomplished in the mamner set
forth in the "Changes" clause of this controcte

(7) The Gontractor wgrees to insert, in all subc-ntracts hercunder
which involve access to clessificd infermaticn, provisicns which shall
conforn substantially to the language of this cleuse, including this
poragraph (f) but oxcluding paragraph (e) of this clause, The
Contractor may insert in any such subecntraet, and any such subcontract
entered into thercunder may contain, in lieu of paragraph (c) of this
clause, previsi-ns which permit cquitatle adjustiients to be made in the
sutecntraect price or in the estinated cost and fixed fec of the
subcentract (as appropriate tc the type of sube-ntract irvolved) on
account of changes in security classificoti-ns or requirenents riade under
the provisicons of this clause subsequent to the date of the subcontract
involved,

(g) The Contractor also agrees that it shall deterninc that any
sukbeentractor proposed by it for the furnishing of supplics and scrvices
which will invelve sccess to classified information in the Centractor's
custoCy has been granted-an eppropricte- facility security clearance, which
is still in effect, pricr to being accorded access to such classificd
information,

WALSH~HEALEY PUBLIC CONTRACTS ACT (aSPR 12-604 aFPI T-46L8)

If this contract is for the manufccture or furnishing of naterials,
supplics, nrticles or cquipment in an amount which cexcecds or nay
cxceed {10,710 and is otherwise subject to the Walsh~Healey Public
Contracts dAct, os anended (41 U.S. Code 35—45), there arc hereby
incorperated by reference all representaticns and stipulaticns required
by s2il wet and repulatisns issned therounder by the Sccretary of Lator,
such rcoresentations and stipolations being subjcct to all applicable
rulings and interpretations of the Sceretary of Lator which arc now
or ncy hercafter be in effect,
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29, GRATUITIES (ASPR 7-104416 AFPL 7-404.9)

(a) The Govermnent nay, by written notice to the Contractor,
terminate the right of the Contractor to proceed under this contract
17 it is found, after notice and hearififj by the Secretary or his
&y authorized representative, that?gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given by the
Centraetor, or any agent or representative of the Contractor, to
a~v officer or employee of the Govermment with a view toward
§ curing a contract or securing favorable treatment with respect
to the awarding or amending, or the making of any determinations
with respect to the performing, of such contract; provided, that
the existence of the facts upon which the Secretary or his duly
authorized representative makes such findings shall be in issue
and mey be reviewed in any competent court., '

(b) In the event this contract is terminated as provided in
paragraph (a) herecf, the Govermment shzll be entitled (i) to pursue
the same remedies cgainst the Contractor as it could pursue in the
event of a breach of the contract by the Contractor, and {ii) as a
penalty in addition to any other danages to which it may be entitled
by law, to exerplary damages in an amount (as determined by the
Secretary or his duly authorized representative) which shall be not
lzss than three nor nore than ten times the costs incurred by the
Contractor in proviling any such gratuities to any such officer or
employee,

(c) The rights and reredies of the Govermment provided in
this clause shall ncot be exclusive and are in addition to any
other rights and remedies provided Yy law or under this contract.

30, NEGOTIATED OVERHEAD RATES (ASPR 3-704.1 AFPI 7-404.12)

(2) Notwithstanding the provisions of the clause of this
contract entitled "Allowable Cost, Fixed Fee, and Payment," the
allowable indirect costs under this contract shall be obtained by
applying negotiated cverhead rates to bases agreed upon by the parties,
as specified below,

(b) The Contractor, as scon as possible tut not later than
ninety (90) days after the expiration of each period specified in
the Schedule, shall subnit to the Contracting Officer a proposed
final overhead rate or rates for that p=riod based on the Contractor's
actual cost experience during that period, together with supporting
cost data, Negotiation of final overhead rates by the Contractor
and the Contracting Officer shall be undertaken as promptly as
practicable after receipt of the Contractor's proposal.

(e) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance with ASPR,
Section XV, Part 2, as in effect on the date of this contracte
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S (d) The resulte of each negotiation shall te set forth in an
arendment to this contract, which shall specify (i) the agreed
final rates, (ii) the bases to which the rates apply, (iii) the
periods for which the rates apply, and (iv) the specific items
treated as direct costs or any change$ in the items previously
agveed to be direct costs,

(e) Pending establishment of fipal overhead rates for any
period, the Contractor shall be reimbursed either at negotiated
provisional rates as provided in the Schedule or at billing rates
acceptable to the Schedule or at bilﬁing rates acceptable to the
Centracting Officer subject to appropriate adjustment when the
final rates for that period are established, To prevent
substantial over or under payment, the provisional or billing
rates may, at the request of either party, be revised by mutual
agreenent, either retroactively or prospectively, Any such
revision of negotiated provisional ra%es provided in the Schedule
shall be set forth in an arendment to this contract.

(£) Any failure by the parties to agree on any final rate or
rates under this clause shall be considered a dispute concerning a
question of fact for decisicn by the Contracting Officer within the
meaning of the clause of this contract entitled "Disputes,"

31, DELAY IN DELIVERY OF DATA (AFPI 7-4036)

(a) It is undersiocod that the efficient use by the Governrent
of the supplies called for hereunder requires that the data called
for hereunder bte deiivered not later than the tinme or respective
tiies herein specifieds If such data is not deliver-1 at said time
o tines, the Govermnert may at its election so long us such data
remains undelivered, unless the delay in delivery thereof arises
out cof causes beyond the control and without the fault or negligence
of the Contractor within the meaning of this clause hereof entitled
"Default," withhold payment to the Contractor for any of the amounts
then due, refuse aiproval of the Contractor's vouchers and refuse to
accept further deliveries hereunder from the Contractor or take any
other action authorized by law or regulation now or hereafter in
effect including termination of the contract for default to the
extent and in the menner authorized by said clause, and may take
any or all of the foregoing actions separately or in combination.

(b) The provisions of this clause shall only be applicable to
technical data, such as handtooks, service nanuals,; or other
information necessary for the proper maintenance of servieing of the
end items called for herein,

- 32, SUPERSEDING SPECIFICATIONS (AFPI 7-404.14)

All references in any Government Specification incorporated
herein to other Govermment specifications shall be deemed to
include all specifications supplementary to or superseding the
specifications so referred to, to the extent that such supplementary
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or superseding specifications are ip sffeot at the date of Contragtgr's
latest quotation if the Contractor was furnished or otherwise noFlfled
of the existence of such supplementary or superseding specification

at the time of said quotation,
33s FLIHT RISK (AFPI’?—AOZZ) 2

(a) As used in this clause the term "Operation® includes tests
of aircraft, tests of equipment and accessories installed therein,
ani the operation of any power plant installed therein, whether or
not the aireraft is in motion during the making of any such test or
operation of any such power plant,

(b) Notwithstanding the provisions of paragraph (f) of the
clause of this contract captioned "Government Property," thne
Contractor shall te liable for loss and destruction of and damage to
aircraft (including equipment and accéssories ins*z’.ed therein),
to which the Govermment has title pursuant to tiae provisicons of this
coentract or otherwise, occurir g in the course of operations of such
aircraft conducted by the Centractor in the performence of this
contract unless personnel conducting such operations are furnished
by the Govermment or are approved in writing ty the Air Materiel
Area Cormander having administrative responsibility for this
contract, or his representative to whomn such authority has been
delegated, The provisions of this clause shall supersede any
provisions of apnlicabls Air Force specifications insofar as such
specifications rolate to Contractor's liability in coanection with
sucn operations,

(e¢) 1Ir prior to final acceptance by the Government, any aircraft,
as raferred to in paragraph (v), are lost, destrcyed, or damaged
during such operation, and if the risk of such loss, damage, or
desiruction is borne by the Government under paragraph (f) of
the clause hereof entitled "Govermment Property," the Government may
terninate this contract with respect to such aircraft, or in case
such aireraft is damaged, the Goverrnment nay require the Contractor
to restore such airecraft to the condition in which it was imnediately
prior to such damage, If the Governmen* terminates this contract
with respect to such aircraft, the Contractor shall deliver to the
Government at the pPlace at or from which such: pperation is conducted
all or such parts of such aircraft as the Contracting Officer nay
designate, If the Goverrment requires the aircraft to be restored
as aforesaid, an equitable adjustment shall be made in the estimated
cost and fixed~fee, if any, and in the time required for its
performance, and this contract shall be modified in writing accordingly.

(d) Any dispute that may arise under the provisions of this

clause shall be determined as provided in the clause hereof entitled
"Disputes,"
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3%4e ALTIRATIONS (ASPR 7-105.1 AFPI 7-404.10)

The following alterations have been made in the provisions of
this contract,
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o . 11 August 1958
PO ALL SUPPLIERS

This letter sets forth sample certificationSto be used in connection
with all cost, CPFF or Price Redetermination type of contracts which are
issued by this office. The certification for use on the final statement
of costs is as follows:

CERTIFICATION

"The undersigned as individuals and as authorized representatives
of Company (hereafter called the Contractor)
hereby certify that we have examined the statements and supporting data
to vhich this certification is affixed and that to the best of our
knowledge and belief, such statements and supporting data have been
Pprepared from the books of account and records of the Contractor; that
such books of account and records have been kept in accordance with
generally accepted and sound accounting practices normally followed
by the Contractor; that they include only actual costs chargeable
to the performance of Purchae Order (or Contract Fo.); and that they
have beén prepared with the knovledge that they will be used in
connection with the negotiation of a final price under such purchase
order (or Contract No.).

It is further certified that all procurement hereunder is
allocable to the designated Purchase Order (or Contract), and that
the quantities procured hereunder are not in excess of the reasonable
quantitative requirements of the contract (or Purchase Order)™

Signed by
two
officials
of the
Contractor ( . #
The following certification shall be affixed to your inventory
listing.
M CERTIFPFICATE
M W "The undersigned as individuals and as authorized representatives
o of Company (hereafter called the
Contractor), hereby cert{fy that we have examined the inventory
Schedules, Jages to s dated R

and that in the exercise of our best Judgment, and to the best of our
knowledge, based upon information believed to be reliable, said

inventory Schedules revresent all materials. £nanla anA ammivmand An
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hand upon completion of the contract and for which the contractor is
accountable, except as otherwise indicated.™

Signed by (
tvo

officials

of the

Contractor "

Very truly yours,

STAT
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